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STANDARD TERMINAL RAILROAD
of NEW JERSEY, INCORPORATED

PO Box 662 Telephome 609-583-0355
Rocky Hill; NJ 08553 Telecqgmice 60%-683-0 192

NTERED
Otfice of Proceedings
- Mr. Vernon A. Williams

Office of the Secretary pcT 17 2002
Surface Transportation Board Part of
1925 K Street NW Public Record
Washington DC 20423

Re:  Inthe Matter of Morristown and Erie Railway Company
Authority to Operate the Somerset Terminal Railroad Corporation
Finance Docket No. FD-34267 }
Request for a Stay of Proceedings

Dear Mr, Williams;

The undersigned is the Chief Operating Officer of the Standard Terminal Railroad of
New Jersey, a non-carrier incorporated under the laws of the State of New Jersey.

On July 16" 2002 Standard Terminal Railroad (“Standard”), Somerset Terminal
Railroad Corporation (Somerset), Eastern Railroad Investment Corporation (“Eastern™) (the
parent company of Somerset Terminal), Joseph C. Homer (“Horner”), and Bridgewater
Resources (“BRI”) entered into a Settlement Agreement in order to resolve claims resulting from
Somerset’s failure to meet its obligations under a Land Use Agreement entered into by Somerset
and Horner, and certain other claims against Somerset, In Paragraph 4 of the Settlement
agreement Somerset relinquished all rights conveyed by the Land Use Agreement and stipulated
to its failure to perform or comply with the terms of the agreement. A copy of the settflement is
attached as Exhihit “A”

Further, on July 16™, 2002 Somerset conveyed by deed to Joseph Homer the title to the
railroad bridge over the Raritan River and the casement over certain properties of Horner which
had been conveyed by Homer to Somerset on December 14”, 2000 though backdated to May 1%,
2000. L:Somerset provided a second, properly jurated, set of deeds to Mr. J. Timothy Campbell
on July 18", 2002. These deeds were recorded in the Somerset County Clerk’s office on August
13" 2002. Copies of the deeds from Somerset to Homer are attached as Exhibits “B-1” through
“B-4” Copies of the original deeds from Horner to Somerset and the Land Use Agreement are
attached as Exhibits “C-1” through “C-3”, ~

The deeds returning the property and the Settlement Agreement were signed by Edward
M. Fink, who was at the time the Chairman of the Board of Somerset and President of Eastern.

On July 26®, 2002 Horner conveyed the easement to Standard. On July 27®, Homer
conveyed the bridge to Standard. These deeds were recorded in the Somerset County Clerk’s
office on August 13®, 2002. Copies are attached as Exhibits “D-1” and “D-2",

On or about August 1%, 2002 Mr. Fink was relieved of his duties and on September 3%,
2002 the new management of Somerset filed an Order to Show Cause in the Superior Court of
the State of New Jersey, Chancery Division, County of Somerset, against Horner and Standard,

Michael E, Allen meaﬂen@juno.&"am
Chief Operating Officer wrallenassoe@earthiink.net



Standard Terminal Railroad of New Jersey
P.O. Box 662 Rocky Hill, NJ 08553

asking that the deeds transferring the bridge and the easement be declared null and void. This
action was returnable on October 24™, 2002. A copy of the order and the summons are attached
as Exhibits “E~1” and “E-2". ,

On October 3", 2002 an order granting removal to the United States District Court for the
District of New Jersey and referring the matter to the United States Bankruptcy Court for the
District of New Jersey was entered, said order having been signed by the Honorable Anne E.
Thompson, United States District Judge on September 30™, 2002. (Civil Action No.
3:02¢v04524 Somerset Terminal Railroad Corporation v. Joseph Horner, Standard Terminal
Railroad of New Jersey, Inc.) The case referenced in the order is pending Chapter 11 proceeding
captioned Bridgewater Resources, Inc. Bankruptcy Case Number 00-60057(WHG). A hearing on
this action is currently scheduled for October 22™, 2002. A copy of the Order is attached as
Exhibit “F”.

Somerset was granted Class Il Carrier status by Finance Docket 33999, served on
February 13, 2001, Since that time Somerset has not operated on or across the property, has
handled none of the traffic originating there, and has derived no known revenue from any traffic
originating, terminating or traversing the property. The sole physical connection is with Norfolk
Southern on the Royce Running Track. There is no direct access to Manville Yard. It is the belief
of the undersigned that Somerset has not entered into any commercial or interchange agreements
with CSX or Norfolk Southern, nor are there any agreements to establish a physieal connection
with either CSX or with New Jersey Transit.

The question of the ownership of the property is not within the purview of the Surface
Transportation Board and properly belongs in the courts. As the Morristown and Erie Railway
Company Notice is dependent upon Somerset having possession both of the easement and title to
the bridge, and sirce that is a question that is currently before the courts, the Board should not
rule on the Notice until such time as the question has been resolved.

Further, Standard reserves the right to file objections to the granting of the Exemption
since the Notice by the Morristown and Erie states that Somerset has conveyed rights which
Somerset does not currently possess, and since Somerset has demonstrated, by the filing of the
action in Chancery that it knows it does not possess such rights, including the possession of the
easement and ownership of the bridge, the Notice contains false and/or misleading information
and should be considered void ab initio, Not withstanding the above, no allegation is made by, or
should be inferred from, this filing that either Mr. Gordon Fuller of the Morristown and Erie
Railway Company or John Fiorilla, Esq. have knowingly submitted false or misleading
information to the board. '

Wherefore the undersigned asks that all action on the instant Notice by the Morristown
and Frie Railway be stayed pending action by the court.

Sincerely;

Alrgtad € AP~
Michael E. Allen

Standard Terminal Railroad
of New Jersey, Inc,

Mr. Vernon Williams 1071502
Surface Transportation Board Page 2 of 4



Standard Terminal Railroad of New Jersey
P.O, Box 662 Rocky Hill, NJ 08553

Enclosures: 1, See attached exhibit list
2. 10 copies of the letter and exhibits

Copies of this letter and the exhibits have been served upon:

Richard Trenk, Esq. E-Mail and Regular Mail
Booker, Rabinowitz, Trenk, Lubetkin, Tully, DiPasquate, & Webster, PC

100 Executive Drive, Suite 100

West Orange, NJ 07062-3800

Counsel For Joseph Horner

John Fiorilla, Esq. Certified Mail
Watson, Stevens, Fiorilla, & Rutter, LLP

390 George Street, P.O. Box 1185

New Brunswick, NJ 08903

Counsel for the Morristown and Erie Railway

Somerset Terminal Railroad Corporation Certified Mail
568 Central Avenue
Bridgewater, NJ 08807

Jonathan M. Broder, Esq. Regular Mail
Conrail :

2001Market Street 16" Floor

Philadelphia, PA

19103

Mr. Vernon Williams 1/15/02
Surface Transportation Board Page3of4



Standard Terminal Railroad of New Jersey
P.O. Box 662 Rocky Hill, NJ 08553

October 14, 2002

Re:  Inthe Matter of Morristown and Erie Railway Company

Authority to Operate the Somerset Terminal Railroad Corporation

Finance Docket No. FD- 34267
Request for a Stay of Proceedings

Index to Exhibits
Exhibit A
Exhibit B-1
Exhibit B-2
Exhibit B-3
Exhibit B-4:
Exhibit C-1
Exhibit C-2
Exhibit C-3

Exhibit D-1
Exhibit D-2

Exhibit E-1
Exhibit E-2

Exhibit F

Mr. Vernon Williams

Settlement Agreement

Easement: Somerset to Horner 1
Easement: Somerset to Horner 2
Deed to Bridge: Somerset to Horner 1
Deed to Bridge: Somerset to Horner 2

Easement: Horner to Somerset
Deed to Bridge: Horner to Somerset
Land Use Agreement: Horner and Somerset

Easement: Horner to Standard
Deed to Bridge; Horner to Standard

Show Cause Order
Summons

Removal Order

Surface Transportation Board

16/15/02
Page 4 of 4



EXHIBIT A
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EXHIBIT B-1




QUITCLAIM DEED

THIS DEED IS MADE ON_ 4k Y 16 , 2002.

BETWEEN Somerset Terminal Railroad, having a principal place of business at - Jamaica |,
Edison, New Jersey, hereinafter referred to as the Grantor, and Joseph Horner, having a
principal place of business at 15 Polhemus Lane, Bridgewater, New Jersey, hereinafter referred
to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and valuable
consideration, unto him well and truly paid by the said Grantee, at or before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, Grantor does by these
presents, remise, release and forever quitclaim unto the said Grantee, their heirs or successors
and assigns, all right, title and interest of said Grantor of, in and to the following described
Premises:

ALL THAT CERTAIN easement to operate rail operations on Lot 1 Block 6101,

which is a portion of the line or railroad known as the Reading Company New York Branch

(a.k.a. the Raritan Valley Connection Track) and identified as Line Code 0326, situate partly in

the Borough of Manville and partly in the Township of Bridgewater, County of Somerset and
State of New Jersey.

TOGETHER with the Grantor’s right, title and interest in and to the easement on
the Bridge, its piers, abutments and appurtenances extending from the top of the bank at the
southerly bank of the Raritan River, across the Raritan River to the top of the bank at the
northerly bank of the Raritan River.

BEING an easement which Joseph Homer, an individual doing business at 15
Polhemus Lane, Bridgewater, New Jersey, granted and conveyed to Somerset Terminal
Railroad by Deed, dated , 2002, which Deed was recorded in the Somerset County
Clerk’s Office on . , 2002 in Deed Book _____ at page __-_ et seq.

UNDER and Subject, however, to . any easements or agreements of records or otherwise
affecting the premises conveyed, and to the state of facts which a personal inspection or
accurate survey would disclose, and to any pipes, wires, poles, cables, cuiverts, drainage
courses or systems and their appurtenances now existing and remaining in, on, under, over,
across-and through the Premises conveyed, together with the right to maintain, repair, renew,
replace use and remove same.




THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenants set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon, and
inure to the benefit of the respective heirs, legal representatives, successors and assigns of
Grantor and Grantee. TO HAVE AND TO HOLD, all and singular the said Premises, together
with the track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or
successors and-assigns of the Grantee, forever, EXCEPTING and RESERVING and UNDER
and SUBJECT and PROVIDED as aforesaid.

. IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in
his name, the date and year first above written

L ‘ Edward Fink,
/ / / Somerset Terminal Railroad
BE IT REMEMBERED, that on this day of , 2002, before me, the

subscriber, An Attorney at Law of New Jersey, personally appeared Edward Fink who | am
satisfied is the person who has signed the within Instrument; and | having first made known to
him the contents thereof, he did acknowledge that he signed, sealed and delivered the same as
his voluntary act and deed; and that the full and actual consideration paid for the transfer of title
to realty evidenced by the within Instrument as such. consideration is defined in P.L. 1968, C.49,
Sec. I(C), is One Dollar ($1.00)

An Attorney At Law of New Jersey




EXHIBIT B-2




R. PETER WIDIN
SOMERSET COUNTY CLERK
20 GROVE STREET
P.O. BOX 3000
SOMERVILLE, NJ 08876-1262

Recorded:
Book:

Instrument No.:

Recorder:

08/12/2002 12:18:05 PM
OPR - 5188 Page: 27-29

2002073380
DEEDTRNS 3 PGS - $35.00
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QUITCLAIM DEED
THIS DEED IS MADE ON ___dos( y (& , 2002.

BETWEEN Somerset Terminal Railroad, having a principal place of business at Jamaica
Edison, New Jersey, hereinafter referred to as the Grantor, and Joseph Horner, having a
principal place of business at 15 Polhemus Lane, Bridgewater, New Jersey, hereinafter referred
to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and valuable
consideration, unto him well and truly paid by the said Grantee, at or before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, Grantor does by these

. presents, remise, release and forever quitclaim unto the said Grantee, their heirs or successors

and assigns, all right, title and interest of said Grantor of, in and to the foliowing described
Premises:

ALL THAT CERTAIN easement to operate rail operations on Lot 1 Block 6101,

which is a portion of the line or railroad known as the Reading Company New York Branch

(a.k.a. the Raritan Valley Connection: Track) and identified as Line Code 0326, situate partly in

the Borough of Manville and partly in the Township of Bridgewater, County of Somerset and
State of New Jersey. ‘

TOGETHER with the Grantor’s right, title and interest in and to the easement on
the Bridge, its piers, abutments and appurtenances extending from the top of the bank at the

-southerly bank of the Raritan River, across the Raritan River to the top of the bank at the

northerly bank of the Raritan River.

BEING an easement which Joseph Horner, an individual doing business at 15
Polhemus Lane, Bridgewater, New Jersey, granted and conveyed to Somerset Terminal
Railroad by Deed, dated s»02 [ ., ZODZquch Deed was recorded in the Somerset County
Clerk’s Officcon My & ., Zoolz‘in Deed Book 2357/ at pageg¢z et seq.

UNDER and Subject, however, to any easements or agreements of records or otherwise
affecting the premises conveyed, and to the state of facts which a personal inspection or
accurate survey would disclose, and to any pipes, wires, poles, cables, culverts, drainage
courses or systems and their appurtenances now existing and remaining in, on, under, over,
across and through the Premises conveyed, together with the right to maintain, repair, renew,

replace, use and remove same.

R. PETER WIDIN COUNTY CLERK

SRR

R. PETER WIDIN COUNTY CLERK .
SOMERSET COUNTY, AJ
2002 JUL 28 04:08:10 PM
BK:5181 PG:3236-3238
CONS:$100.00 EMPT: S
N3’ XFER FEE : 2002069155

- NJ XF :$1.75
INSTRUMENT # 2002069155




THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenanis set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon, and
inure to the benefit of the respective heirs, legal representatives, successors and assigns of
Grantor and Grantee. TO HAVE AND TO HOLD, all and singular the said Premises, together
with the track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or
successors and assigns of the Grantee, forever, EXCEPTING and RESERVING and UNDER
and SUBJECT and PROVIDED as. aforesald

IN WITNESS WHEREOF the Grantor has caused this lndenture to be signed in
his name, the date and year first above written

Edward Fink,
Somerset Terminal Railroad

BE IT REMEMB D, t at on this _[f6__ day of ( [ , 2002, before me, the
subscriber, A of New Jersey, personally appeared Edwand Fink who | am
satisfied is the person who has signed the within instrument; and | having first made known to
him the contents thereof, he did acknowledge that he signed, sealed and delivered the same as
his voluntary act and deed; and that the full and actual consideration paid for the transfer of title
to realty evidenced by the within Instrument as such c0n5|derat|on |s defined in P.L. 1968, C.49,

Sec. I(C), is One Dollar ($1.00) !
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QUITCLAIM DEED

THIS DEED IS MADE ON__ =Wy | G , 2002

BETWEEN Somerset Terminal Railroad, having a principal place of business at  Jamaica |
Edison, New Jersey, hereinafter referred to as the Grantor, and Joseph Horner, having a
principal place of busmess at 15 Pothemus Lane, Bridgewater, New Jersey, hereinafter referred
to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and valuable
consideration, unto him well and truly paid by the said Grantee, at or before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, Grantor does by these
presents, remise, release and forever quitclaim unto the said Grantee, their heirs or successors
and assigns, all right, title and interest of said Grantor of, in and to the following described
Premises: ‘

ALL THAT CERTAIN Railroad Bridge which is a portion of the line or railroad
known as the Reading. Company New York Branch (a.k.a. the Raritan Valley Connection Track) -
and identified as Line Code 0326, situate partly in the Borough of Manvﬂl&auck.pam*.m
Township of Bridgewater, County of Somerset and State of New Jersey.

TOGETHER with the Grantor’s right, title and interest in-and to the Bridge d#s
piers, abutments and appurtenances extending from the top of the bank at the southerly bank of—
the Raritan River, across the Raritan River to the top of the bank at the @aitherly bank of the’
Raritan River.

TOGETHER with Grantor's right, title and interest, if any, to all lands lying under.
the water of the South Branch of the Raritan River, as it may abut the neighboring properties,
and including any land containing wing walls and bridge structure between Block 309, Lot 3 in
Manville Borough and Block 6102, Lot 1 in Bridgewater Township, as if the same were a part of
the above description.

BEING a portion of the premises which Joseph Homer, an individual doing
business at 15 Polhemus Lane, Bridgewater, New Jersey conveyed to Somerset Terminal
Railroad by Deed, dated . 2002, which Deed was recorded in the Somerset County
Clerk’s Office on , 2002 in Deed Book _____atpage ____ et seq.

UNDER and Subject, however, to (1) whatever rights the public may have to the use of the
bridge, (2) any streams; rivers, creeks and water ways passing under, across or through the
Premises, and any rights the State of New Jersey, the Borough of Manville and the Township of
Bridgewater may have in and to the Raritan River passing through under the bridge, and (3) any
easements or agreements of records or otherwise affecting the premises conveyed, and to the
state. of facts which a personal inspection or accurate survey would disclose, and to any pipes,
wires, poles, cables, culverts, drainage courses or systems and their appurtenances now existing
and remaining in, on, under, over, across and through the Premises conveyed, together with the
right to maintain, repair, renew, replace, use and remove same.




THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenants set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon, and
inure to the benefit of the respective heirs, legal representatives, successors and assigns of
Grantor and Grantee. Grantee hereby knowingly, willingly and voluntarily waives the benefit of
any rule, law, custom, or statute of the State of New Jersey now or hereafter in force with respect
to-the covenants set forth below.

(1) Grantee hereby forever releases Grantor from all liability for any loss or
damage, direct or consequential, to the bridge and the adjoining premises and to any buildings or
improvements now or hereafter erected thereon and tc the contents thereof, which may be
caused by or arise from the normal operation, maintenance, or repair of Grantee’s railroad, or
which may be caused by or arise from vibration resuiting from the normal operation,
maintenance, repair or renewal thereof.

(2) Grantee hereby forever releases Grantor from any tiability for any loss or
damage, direct or consequential, which may be caused by or arise from the sliding, shifting or
movement of any part of any adjoining embankment of the premises conveyed by Grantor, or by
the drainage or seepage of water therefrom.

(3) Grantor shall not be liable or obligated to provide lateral support for the
surfaces of the adjoining Premises, and Grantee waives all rights to ask for, demand, recover or
receive any relief or compensation for any damage that may be caused by the sliding, shifting, or
movement of any part of the slope or embankment supporting the adjoining premises. Grantee
shall use due diligence to prevent the drainage or seepage of water, or the precipitation of snow
or ice, or anything whatever, from the Premises onto under or upon the adjoining lands of
Grantor.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or successors and
assigns of the Grantee, forever, EXCEPTING and RESERVING and UNDER and SUBJECT and
PROVIDED as aforesaid.

IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in
his name, the date and year fi bove written

SEALED gfid DEJJVER

: /2l Edward Fink,
/ P / Somerset Terminal Railroad
BE IT REMEMBERED, that on this day of , 2002, before me, the

subscriber, An Attorney at Law of New Jersey, personally appeared Edward Fink who | am
 satisfied is the person who has signed the within Instrument; and | having first made known to
him the contents thereof, he did acknowledge that he signed, sealed and delivered the same as
his voluntary act and deed; and that the full and actual consideration paid for the transfer of title
“to reaity evidenced by the within Instrument as such consideration is defined in P.L. 1968 .C.49,
Sec. I(C), is One Dollar ($1.0Q)

An Attorney At Law of New Jersey
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R. PETER WIDIN
SOMERSET COUNTY CLERK
20 GROVE STREET
P.O. BOX 3000
SOMERVILLE, NJ 08876-1262

Recorded: '08/12/2002 12:18:05 PM

Book: OPR ' 5188 Page: 30-32
Instrument No.: 2002073381
DEEDTRNS 3PGS $35.00
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QUITCLAIM DEED

THIS DEED IS MADE ON _Jul, (£, . 2002,

BETWEEN Somerset Terminal Railroad, having a principal place of business at

Jamaica |,
Edison,

New Jersey, hereinafter referred to as the Grantor, and Joseph Homer, having a

principal place of business at 15 Polhemus Lane, Bridgewater, New Jersey, hereinafter referred
to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and valuable
consideration, unto him well and truly paid by the said Grantee, at or before the sealing and
delivery of these presents, the receipt whereof is hereby acknowledged, Grantor does by these
presents, remise, release and forever quitclaim unto the said Grantee, their heirs or successors

and assigns, all right, title and interest of said Grantor of, in and to the following described
Premises:

ALL THAT CERTAIN Railroad Bridge which is a portion of the line or railroad
known as the Reading Company New York Branch (a.k.a. the Raritan Valley Connection Track)
and identified as Line Code 0326, situate partly in the Borough of Manville and partly in the
Township of Bridgewater, County of Somerset and State of New Jersey.

TOGETHER with the Grantor's right, title and interest in and to the Bridge, its
_piers, abutments and appurtenances extending from the top of the bank at the southerly bank of

the Raritan River, across the Raritan River to the top of the bank at the northerly bank of the
Raritan River. ‘

TOGETHER with Grantor’s right, title and interest, if any, to alt lands lying under
the water of the South Branch of the Raritan River, as it may abut the neighboring properties,

- and including' any land containing wing walls and bridge structure between Block 309, Lot 3 in

Manville Borough and Block 6102, Lot 1 in Bridgewater Township, as if the same were a part of
the above description. ) : .

BEING a poﬁion of the premises which Joseph Horner, an individual doing

" business .at 15 Polhemus Lane, Bridgewater, New Jersey conveyed to Somerset Terminal
* Railroad by Deed, dated 28y 7 Zoqz,q'vhich Deed was recorded in the Somerset County

Clerk’s Office onkzg» 7 ; ZOO,‘Z'm Deed Booka 3 §¢ at page @4/ et seq.

UNDER and Subject, however, to (1) whatever rights the public may have to the use of the
bridge, (2) any streams, rivers, creeks and water ways passing under, across or through the
Premises, and any rights the State of New Jersey, the Borough of Mariville and the Township of
Bridgewater may have in and to the Raritan River passing through under the bridge, and (3) any
easements ‘or agreements of records or otherwise affecting the premises conveyed, and to the
state of facts which a personal inspection or accurate survey would disclose, and to any pipes,
wires, polés, cables, culverts, drainage courses or systems and their appurtenances now existing

and remaining in, on, under, over, across and through the Premises conveyed, together with the
right to maintain, repair, renew, replace, use and remave same.

SR
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THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenants set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon, and
inure to the benefit of the respective heirs, legal representatives, successors and assigns of
Grantor and Grantee. Grantee hereby knowingly, willingly and voluntarily waives the benefit of
any rule, law, custom, or statute of the State of New Jersey now or hereafter in force with respect
to the covenants set forth below.

(1) Grantee hereby forever releases Grantor from all liability for any loss or
damage, direct or consequential, to the bridge and the adjoining premises and to any buildings or
improvements now or hereafter erected thereon and to the contents thereof, which may be
caused by or arise from the normal operation, maintenance, or repair of Grantee’s: railroad, or
which may be caused by or- arise from vibration resulting from the normal operation,
maintenance, repair or renewal thereof.

(2)° Grantee hereby forever releases Grantor from any liability for any loss or
damage, direct or consequential, which may be caused by or arise from the sliding, shifting or
movement of any part of any adjoining embankment of the premises conveyed by Grantor, or by
the drainage or seepage of water therefrom.

(3) Grantor shall not be liable or obligated to provide lateral support for the
surfaces of the adjoining Premises, and Grantee waives all rights to ask for, demand, recover or
receive any relief or compensation for any damage that may be caused by the sliding, shifting, or
movement of any part of the slope or embankment supporting the adjoining premises. Grantee
shall use due diligence to prevent the drainage or seepage of water, or the precipitation of snow
or ice, or anything whatever, from the Premises onto under or upon the adjoining lands of
Grantor.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or successors and
assigns of the Grantee, forever, EXCEPTING and RESERVING and UNDER and SUBJECT and
PROVIDED as aforesaid.

IN WITNESS WHEREOQF, the Grantor has caused this Indenture to be signed in

"his name, the date and year first.above written

SEALED grd DELIVERED
In the prgsen f :

Ll ' Edward Fink,
/ - Somerset Terminal Railroad

BE IT REMEMBZE‘ LED, tl}at on this lﬁ"_\ day of .S Jlee __, 2002, before me, the

subscriber,  An- of New Jersey, personally appeared Edward Fink who | am

. satisfied is the person who has signed the. within Instrument; and | having first made known to

him the contents thereof, he did acknowledge that he signed, sealed and delivered the same as
his voluntary act and deed; and that the full and actual consideration paid for the transfer of title
1o realty evidenced by the within Instrument as such consideration is defined in P.L.. 1968, C.49,

£ /7 oz Sec. I(C), is One Dollar ($1.00) ) %
J.Trmorry comphree E3A v ; C
wp, peline H550CHTEST . Jl‘rm( 250
s PO BOK GGo ‘ A 73 of New Jersey
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NCI1G4S - Affidav of Consderation STATE OF NEW JERSEY ALLSTATE® Legal
I!TF 1 (Rev. 9/9K) AFFINAVIT OF CONSIDERATION OR EXEMPTION & fvtssen of ALL-STATE Intarmatianal, bne.
(c. 49, P.L. 1968) 908.272-0800
or
PARTIAL EXEMPTION

(e, 176, P.L. 1975)
To be recorded with Deed pursuant o ¢. 49, P.L. 1968, us smended by . 225, P.L, 1985 (N.J.S.A. 46:15-5 et seq.)

~ FOR RECORDER USE O
STATE OF NEW JERSEY 1.0 S USE ONLY

. . s N
Ss. RE ll Transfer Fee § *
COUNTY OF __Spue st e ‘J’"r b iﬁm‘ay&&m——‘—‘

* Usa symbol “C" 10 indicate that fce s exclusively (or county use.

1) PARTY OR LEGA i TATIVE  (See Instructions #3, & and 5 on reverse side.)
Depanent ool . Llocmps , being duly sworn according to law upon his/her oath
deposes and says that he/she is the /’ in a deed cated il.)ﬁff.
e X T Ortees of T Ga., Lamding Inssvtan, s
transferring real property identified as Block No. _304 6 (O LotNo_3 , [
Jocated at Hanuiite Foouub ant Brd jowutey Towas by, /€ y1odfiuely
i (Street Adéresa. Municipatisy, County) N ~
sﬂ W/j% CO r-u.N—u,( and annexed hereto.
(2L CONSID (See Instruction #6.)

Deponent states that, muu rupecl m deed hereto umexed the actual amount of money and the monetary vllue of any
other thing of value he id for \he transfer of title to the land:
other reait; di h th 1

@LE UE i, E_XE%!%] JTON FROM ; EE  Depanent claims that this deed transaction is ruuy exempt from the Reaity Transfer Fee
\mpaser y ¢ 49 1868, {or the following resaon(s): Explain in detail. (See Instruction #7.) Mere reference Lo exemption symbol is
not sufficient.

(e t—Or“ o Couydeddgn off (Fh\ﬁq‘l"\g (@o.00

4) PARTIAL EXEMPTION FROM FEE NOTE: All bozes beloww aply (o grantor(s) on ALL BOXES IN AP-
PROPRIATE CATEGORY MUST 8E CHECKED. Failure to do so will
void claim for partial exemption. (See Insiructions #8 and #9.)
Deponent claims that this deed transaction is exempt from the increased partion of the Realty Tranafer Fee imposed by c. 176,
P.L. 1975 for the foliowing reason(s); . A

A)  SENIOR CITIZEN _ (See Instruction #8.)

Grantor(s) 62 yrs. of age or aver. 0 Owned and occupled by grantor(s) at time of sale.
Qne- or two-(amily resadenml premisea. O No joint-awners other than spouse or other qualified exempt owners.
B} BLIND  (See Instruction #8.) DISABLED  (See instruction #8.)
[ Grantor(s) legally blind. % [ Girantor(s) permanently and totally disabled.*
Oite- or twa-{amily residential premises. (). One- or two-fumily residential premises.
_ 3 Owmed and occupied by grantor(s) at time of 3 Receiving disability payments..
T Sale 1 Owned and oceupied by grantor(s) at time of
Q Ne joint owners other than spouse or other sale,
qualified exempt owners. 03 Not gainfully employed.
No {nmt owmers other than sponse or other
* {8 THE CASE OF HUSBAND AND WIFE. ONLY ONE CRANTOR NEED  qual ified exempt owners.
QUALIFY.
C) LOW AND MODERATE INCOME HOUSXNG (See Instruction #8.}
() Affordable According to HUD Standar: ] Reserved for Occu
Meets Incame Requiremnents of Ragmn. O Subject to Resale antmls
D NEW CONSTRUCTION  (See Inatruction #9.)
% Entirely new improvement. O Not previously occupied.
Not previously used for any purpose.

gonent makes this Affidavit to induce t
herewith in accordance with the provisions of|

r Register ‘of Deads ta record the deed and accept the fee submitted

_Sa)o( L O ofuer

Name of Gramor (iype atiove line)

15 Pofhewizs kc.-u(

Subscribed a‘id sworn to before me

day of, a (s > b=
'5' Potesvs Lenx
Bridgeuata, N, 05Fay FDridepwdte e, . LQ?&-"D?‘

o o T g . T 2 droudt

FOR OFFICIAL USE ONLY This space for use of Coun!) Clerk or Register of Deeds.
Inatrument Number T\ \\ nLy

Deed Number __ Baok Page

Deed Dated _ S —~\ — ) . Date Recorded S -%¢ ~ g1
IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THENSTRUCTIONS ON THE REVERSE SIDE HEREOF.

This format 1s prescribed by the Directar. Division of Taxation in the Departmant of the Treasury, 23 required by law, and may not be sitered without
the approval of the Directar.

ORIGINAL - Whits copy L0 ba retained by County. o
DUPLICATE - Yellow Capy ta ba forwarded by Cmmly o Division n[’\‘axauon partial exemption from fee (N.J.A.C. 18:18.8.12)
TRIPLICATE - Pink Copy is your file copy. 5 l PG . .

i i 823
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BE IT REMEMBERED, that on this la:t‘_— day of _dasr , woZ
2000, before me, the subscriber, An Attorney at Law of New

Jersey, personally appeared Joseph C. Horner who I am satisfied

is the person who has signed the within Instrument; and I having
first made known to him the contents thereof, he did acknowledge
that he signed, sealed and delivered the same as his voluntary

act and deed; and that the full and actual consideration paid for
the transfer of title to realty evidenced By the within

Instrument as such consideration is defjsded in B,L. 1968, .C.49,
Sec. I(c), is One Dollar ($1.00).

Record & Return to:

Edward M. Fink, Esq.
51-Jamaica Street
Edison, New Jersey OWR %o

5
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DEED OF EASEMENT

' THIS DEED OF EASEMENT, made the lst day of May, 2000

By and Between
JOSEPH HORNER

Having a principal place. of business at 15 Polhemus Lane,
Bridgewater, New Jersey, ‘08807, hereinafter referred to as the
Grantor,

‘and
SOMERSET TERMINAL RAILROAD CORP.‘

A corporation organized and existing under the laws of the
State of New Jersey having its principal place of business at 350.
Central Avenue,’ Bridgewater, New Jersey 08807, hereinafter
referred to as the Grantee.

WITNESSETH: .

WHEREAS, Grantor and Grantee (the "Parties) are entering
into an agreement for the operation of railroad facilities in the
Somerset County, New Jersey area; and

WHEREAS, Grantor wishes to grant to Grantee a certain
easement with respect to his property; and

WHEREAS, as used herein, the following alditional terms
shall have the meaning specified in this recital: .

(1) *Rail service" shall mean the operation and
transport by Grantee, its successors.in interest or its
assignees, independent contractors or agents, in interstate or
intrastate commerce, of contract or common carrier freight :
service, including but not limited to the operation of freight
trains, locomotives, switching movements and other on-track
equipment, the contract or commeon carrier transport of
passengers, including but not limited to the operation of
passenger trains, locomotives, and other on-track equipment, and
the movement of diverse railroad equipment.

1
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NOW THEREFORE, the said Grantor, for and in consideration of
the sum of ONE DOLLAR ($1.00), unto him well and truly paid by
the said Grantee, at or before the sealing and delivery of these
presents, the receipt whereof is hereby acknowledged, does by
these presents grant to the Grantee:

A perpetual, irrevocable, exclusive easament over Grantor‘s
property including but not limited to his rail line identified in
Exhibit A, attached hereto as a part hernof, for surface rights
for operating Rail Service, provided, however, that (1) the use
of such easement shall be in accordance with the Parties Land Use
Agreement executed on May 1, 2000 and effective May 1, 2000,
which is incorporated herein by reference and made a part hereof,
and any subsegquent agreement the Parties enter into which
supersedes the Land Use Agreement; (2) such easement shall be
exercised so as not to interfere unreasonably with Grantor’s
activities; and (3) such easement is assignable only to Grantee’s
successors and assigns which operate, either directly or through
its and their respective contractors or agents, rail service or
any part thereof.

All of the covenants of the Grantor and Grantee respectively
shall be deemed to be real covenants and shall run with the land.

The words "Grantor" and "Grantee" used herein shall be
construed as if they read "Grantors" and "Grantees",
respectively, whenever the sense of this instrument so requires
and, whether singular or plural, such words shall be deemed to
include in all cases the successors and assigns of the respective
Parties, unless the contrary is specifically indicated herein.

IN WITNESS WHEREOF, the said Grantor has caused this DEED OF
EASEMENT to be duly executed the day and year first above
written.

SEALED AND DELIVERED ‘ Y JOSEPH HORNER
in the Presencs of Us !

OSEPH HORNER

; BK2351Pe8L2
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The Grantee joins in and accepts this Deed of Easement and
agrees to be bound by its terms and conditions.

#1 SOMERSET TERMINAL RAILRCAD CORP.

ERIC STROI—MBYER pREsI-EfEﬂ

ATTEST: g?@é ;; 5222

CORPORATE SEAL

8235196843 .
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EXHIBIT A

All that property having a width of sixty (60) feet
currently Xnown as HORNER property and designated as Lot 1 in
Block 6102 on the Official Tax Map of the Township of
Bridgewater, Somerset County, New Jersey and All that property
having a width of eighty (80) feet currently known as HORNER
property and designated as Lot 3 in Block 309 on the Official Tax
Map of the Borough of Manville, Somerset County, New Jersey,
formerly known as a portion of the line or railroad known as the
Reading Company New York Branch (a.k.a. the Raritan Valley
Connecting Track) and identified as Line Code 0326, situate
partly in the Borough of Manville and partly in the Township of
Bridgewater, County of Somerset and State of New Jersey,
inclusive of the existing bridge traversing the Raritan River.

BK2351PeBLY
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ACKNOWLEDGEMENT

STATE OF NEW JERSEY: .
. 188
COUNTY OF SOMERSET :

On this 1st day cof May, 2000, before me persconally appeared
Joseph Horner, who, being by me duly sworn, says that he is the
Grantor named in the foregoing Deed of Easement, and he
acknowledged that the execution of the foregoing Deed of Easement
was the free act and deed of said Grantor’ and that the full and
actual consideration paid or toc be paid in connection with this
Deed of Easement, as such consideration is defined in P.L. 1968,,
c. 49, sec. 1(c). is one dollar ($1.00

dward ./ Fink
An Attorney at Law of New Jersey

BK2351PCBUD .




ACKNOWLEDGEMENT
STATE OF NEW JERSEY:
COUNTY OF SOMERSET

on this 1st day of May, 2000, before me personally appeared
Eric Strohmeyer, who, being by me duly sworn, says that he is the
President of Somerset Terminal Railroad Corp., the Grantee
Corporation named in the foregoing Deed of Easement, that the
joinder in and acceptance of the Deed of Easement has been duly
authorized by a proper resolution of the Board of Directors of

" said Corporation, that the seal affixed to the foregoing Deed of

Easement is the proper corporate seal and was thereto affixed and
the Deed of Easement was signed, sealed, joined in and accepted
as and for the voluntary act and deed of said Corporation, and
that the. full and actual consideration paid or to be paid in
connection with this Deed of Easement, as such consideration is
defined in P.L. 1968, ¢. 49, Sec. 1(c), is ane dellar (5$1.00).

DWARD MI
An Attofney at Law of New Jersey

Record & Return to:
Edward M. Fink, Esq. é%ﬁ/
51 Jamaica Steeet

Edison, New jersey 08820

8235 peBLb
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COUNTY. QF SOMERSET

CONSIDERATION

€ 1002 30AY

G ugeo

By

AREALTY TRANSFER FEE
oare S K -0

THIS DEED, nade the [,M. day of Max 4, Aooo

2000 -
BETWEEN JOSEPH C. HORNER, having a principal place of
business ‘at 15 Polhemus Lane, Bridgewater, New Jersey 08807,
hereinafter referred te as the Grantor, and EOHERSET TERMINAL
RAILROAD CORPORATION, a corporation of the State of ﬁew Jersey,
having a principal place of business at 350 Central Avenue,
Bridgewater, New Jersey 08805, hereinafter referred to as
Grantee.

WITNESSETH, that the said Grantor, for and in consideration
of the sum of ONE DOLLAR ($1.00) lawful money of the United
‘states of America and other good and valuable considergtion, unto

him well and truly paid by the said Grantee, at or before the
sealing and delivery of these presents; the receipt whereof is
h hereby acknowledged, Grantor does by these presents, remise, -
release and forever quitclaim unto the said Grantee, their heirs
or successors and assigns, all right, title and interest of said
Grantor of, in and to the following described Premises:

ALL THAT CERTAIN Railrocad Bridge which is a portion of the

line or railroad known as the Reading Company New York Branch

(a.k.a. the Raritan Valley Connecting Track) and identified as

BK2351r6847
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Line Code 0326, situate partly in the Borough of Manville and
partly in the Township of Bridgewater, County of Somerset and
State of New Jersey.

TOGETHER with Grantor‘’s right, title and interest in and to
the Bridge, its piers, abutments and appurtenances extending from
the top of the bank at the southerly bank of the Raritan River,
across the Raritan River to the top of the bank at the northerly
.bank of the Raritan River.

TOGETHER with Grantor’s right, title and interest, if any,
to all lands lying under the water of the South Branch of the
Raritan River, as it may abut the neighboring properties, and
including any land containing wing walls and bri&ge structure
between Block 309, Lot 3 in Manville Borough and Block 6i02, Lot
1 in Bridgewater Township, as if che same were a part Af the
above description.

BEING a portion of the premises which Consolidated Rail’
C?rporation, a Corporation of the Commonwealth of Pennsylvania
gfanted and conveyed to Joseph C. Horner by Deed, dated August
24, 1995 which Deed was recorded in the Somerset County Clerk’s
office on October 20, 1995 in Deed Book 2031 at pége 311 et seq.

- UNDER and Subject, however, to (1) whatever rights the
public may have to the ‘use of the bridge, (2) any strea‘ms,
rivers, creeks and vater Qays passing under, across or through
the Prem#ses,‘aﬁd any rights the State of New Jersey, the Borough
of Manville and the Township of Bridgewater may have in and to

the Raritan River passing through under the bridge, and (3) any

BK2351Pe8uL8
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easements or agreements of record.or otherwise affecting the
premises conveyed, and to the state of facts which a perscﬁal
inspection or accurate survey would disclose, and to any pipes,
;ires, poles, cables, culverts, drainage courses or systems and
their appurtenances now existing and remaining in, on, under,
over, across and through the Premises canveyed, together with the
right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is
accepted by Grantee, subject to the covenants set forth below,
which shall be deemed part of the consideration of this
conveyance and which shall run with the land and be binding upon,
and inure to the benefit of the respective heirs, legal
representatives, successors and assigns of Grantor and Grantee.
Grantee hereby knowingly, willingly and voluntarily walves the
benefit of any rule, law, custom, or statute of the State of New
Jersey now or hersafter in force with respect to the covenants I
set forth below.

(1) Grantee hereby forever releases Grantor from all
liability for any loss or damage, direct or cansequentia}; to the
bridge and the adjoining premises and to any buildings or
improvements now or hereafter erected thereon and to the contents
thereof, which may be caused by or arise from the normal
operation, wmaintenance, or repair of Grantee’s railroad, or which
may be caused by or arise from vibration resulting from the

normal operation, maintenance, repair or renewal thereof.

BK2351P68LY
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(2) Grantee hereby Iforever releases Grantor from any
liability for any loss or damage, direct or conseguential, which
may be caused by or arise from the slidinq, shifting or movement
of any part of any adjoining emLankment of the premises conveyed
by Grantor, .or by the drainage or seepage of water therefrom.

(3) Grantor shall not be liable or obligated to provide
lateral support for the surfaces of the adjoining Premises, and
Grantee waives all rights to ask for, demand, recover or receive
any relief or compensation for any damage that may be caused by
the sliding, shifting, or movement of any part of the slope or
embankment supporting the adjoining premises. Grantee shall use
due diligence to prevent the drainage or seepage of water, or the
prgcipitaticn of snow or ice, or anything whatever, from the
Premises onto under or upon the adjoining lands of Grantor.

TO HAVE AND TQ HOLD, all and singular the said Premises,
together with the track, bridge and their appurtenances thereon,

unto the Grantee, their heirs or successors and assigns of the

Grantee, forever, EXCEPTING and RESERVING and UNDER and SUBJECT

and PROVIDED as aforesaid.
IN WITNESS WHEREOF, the Grantor has caused this Indenture to

"be signed in his name, the date and year first above written

SEALED and DELIVERED

e ,
////5bSEPH C. HORNER

8BK2351p6850
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NC1645 - Affidavit of Consideration STATE OF NEW JERSEY ALL.STATE®Legal
P RTF-1 (Rev. 97981 AFFIDAVIT OF (i ()NSIDFRATION OREXEMPTION A Do of ALL-STATE Inernationa, lnc.

, Pur98 <. 49, P L | 908.272-0800
PARTIAL EXEMPTION

. (c. 176, P.L." 1975)
To be recorded with Deed pursuant to ¢. 49, P.L. 1968, 28 amended by ¢. 225, P.L. 1985 (N.J.S.A, 46:15.5 et seq.)

OR ¥ 0
STATE OF NEW JERSEY . C g | Gome on & s O RDER'S USE ONLY
- X ealty Transfer ' ES%—_—.—_'
: . COUNTYOF _ Sowessst™— - | Date e 25

* Use symbol “C” ta indicate that {eq is exclusively {or county use.

e R (See Instructions #3, 4 and 5 on reverse side.)

Deponent 052D 0 C. Liormer , being duly sworn according to law upon his/her oath

AN
- . deposes and says that he/she is the j" G,J“ﬁ’ « in a deed dated éi!i;‘;‘f

s, Lagal Offear o Titke Co.. Landing inacutuison, sse.d

\ransferring resi property identified a8 Block No. 309 6 {03 . LaNo_3 , (

located at Wanuiile Booudl u..k,g Brd L@.,m,/\ma«) G ; /le Heg\fw_ g .

Addtoss. Municlpaiity, Countys

%0 st CO ‘u(‘lm( and annexed hereta.
(21 CONSIDERATION  (See Instruction #6.)

Deponent states that, with re-pcet to deed hereto |nnexed the actual amount of money and the monetary value of any
other thing of value the d or to be pald lar lhe lramrer of title to the land-. tenements or
ol.her realty, includi
e

3) FULL, EXEME JON FROM FEE  Deponent claims that this deed transaction is f\llly exempt from the Reslty. Transfer Fee
imposed by c. 49, P.L. 1568, for the [ollowing resson(s): Explaia in detsil. (See Instruction #7.) Mere reference to exemption symbol is
. not sufficient, e

@\ tor a  couydeibon ofF (Pn‘“&‘mwg (@o.00

(41PA lwﬂjguw NOTE. Al bazgs seiow agply (o grantor(s) oniy, 4L BOXES IN AP-
PROPRIATE CATEGO. T BE CHECKED. Failure to do so will
void claim for partia! exemnption. (See Instructions #4
" Deponent claims that this deed transaction is exempt from the increased portion of the Realty Transfer Fze imposed by c. 176,
P.L. 1975 (ar the (oilowing reason(s): .

A)  SENIOR CITIZEN  (See Instruction #8)

(] Grantor(s) 62 yrs. of age or over. [0 Owned and cccupied by grantor(s) at time of sale.
/ O One- o two-family residential premises. 3 No joint owners other than spouse or other qualified exempt owners.
;
i . : B BLIND (See Instruction #8) DISABLED _ (See Instruction #8.)
. I CGrantorts) legally blind, * [ Granter{s) permanently snd totally disabled.”
One- or two-fumily residential premises. [0 One- or two-family residential premises. -
) Owned and occupied by grantor(s) at time of D) Receiving disability payments.:
Sale, O Owned and cecupied by grantm-(x) at time of
O Ne Jjoint owners other than spouse or other sale. .
qualified exempt owners. O Not gainfully employed.
No {om( owners other than spouse dr other
* IN THE CASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEED  gualified exempt owmers.
QUALIFY.
C)  LOW AND MODERATE INCOME HOUSING (See In.slru:zmn #8) -
[ Affordable According to HUD Standards. Reserved for Occupancy.
1 . ) Meets [ncome Requirements of Ragmn. Subject to Resale Controls.

b

NEW CONSTRUCTION  (See Instraction #9.
Entirely new improvement., [0 Not previously occupied.
Nol previously used for any purpose.

Deponent makes this Affidavit to induce 4

Qlerkor Regxsmt of Deeds t vecord the deed and sccept the fee submitted
herewith in accordance with the provisions of
Su nscnbed znd sworn to before me

968.
e : Soiy 4 O oy wer

ppe 2
dayn{ 4..( 3092 Nampl Depasent oign sbove line? Natw of Granior 1ype above ting) =

Polodos Lant (5 Pofbkewnzs heay
B/ dgeodta, Mo, oSFo 1 7& depwat>r W.{ ifgo\f
’ u"ﬂ,q;w( A bawr ag My, T i G o s

FOR OFFICLAL USE ONLY This space for use o(Cmnry Clerk or Regule\' a{Deeds
4 Instrument Number _\T\> \\ aty ASY

Deed Number Book Page

DeedDated S — | — Date Recarded & =% -1

.. IMPORTANT - BEFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUGTIONS ON THE REVERSE SIDE HEREOF.
This farsmat 13 prescrined by the Direcinr, Division of Taxation in the Department of the Trsasury, a3 requirud by [aw. and may not be akered wathout
the approval of the Dirsctar.

ORIGINAL . Whila copy Lo be reLained by Caunt
DUPLICATE - Yellow Capy 10 ba forwarded by County o Division of Taxatiop gn partial nrmpuun from fee (NJLAC. 18:16-812)
TRIPLICATE - Pink Copy is your file copy. S ‘ PG 55
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BE IT REMEMBERED, that on this 2% day of ) Jwo?
2000, before me, the subscriber, An Attorney.at Law of New

Jersey, perscnally appeared Joseph C. Horner who I am satisfied
is the person who has signed the within Instrument; and I having
first made known to him the contents thereof, he did-acknowledge
that he signed, sealed and delivered the same as his voluntary
act and deed; and that the full and actual consideration paid for
the transfer of title to realty evidenced A5y the within

Instrument as such consideration is defjfed in B,L. 1963, C.49,
Sec. I(c), is One Dollar ($1.00).

Record & Return to:

Edward M. Fink, Esq.
51 - Jamaica Street
Edison, New Jersey CRfuo

BK2351P6852 -
. END OF Bocomen
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EXHIBIT C-3




Exbir ®

LAND USE AGREEMENT BETWEEN
JOBEPR KORNER AND
SOMERSET TERMINAL RAILROAD CORPORATION

THIS AGREEMENT, entered into this ‘g”\-— day of ﬂg% , 2000
by and between Joseph Horner ("Horner") having a principal place

of buslness at 15 Polhemus Lana, Bridgewatay, New Jarsey, 08807
ana SQmersat Terminal Railroad Corporation ("Somsrset”), a
corporation of the State of New Jexsey having its principal place
- of business at 350 Central Avenue, Bridgewater, New Jersay nsao7.‘
WHZREAE Horner owns certain property in the Townmhip’ét'
Bridgewater, New Jersey and in the Bcrcuqh of Manville, New
Jersay, Known and designated as Lot 1 in Block 6102 and Lot 3 in
Block 303. respectively, and pernits the operation of a freight
lin¢ over said property for the transpertation of refuse
processed in a facility owned and operated by Bridgewatex
Resourges, Inc. (“ERI"), a corporation of the st;fe of New
Jersey. - . |
) . WEEREAS, SOMERSET has ﬁroposcd to nparaﬁa a Class in
railread carrier upon said properties in the County of Semerssat,
New Jersey to connect with the CSX Railroad and the Norfolk
Southern Railroad at points of intersection located in the County
of Somersaet, New’Jersey. ' &
WHEREAS , SOMERSETraesires to operate its rail line over
prbparty belonging to HORNER, moving from one lccat;on in

Somerset County to another location in Somerset County,

0 v0821).228). 'ON Xud T4A 2Lipl ANt 2n-6i-100




WHEREAS, HORNER is willing to allow SOMERSET to transit its
traffic botween the aforementioned point, subject to the
provisions hereof.

NOW TEEREFORE, the parties hereto agree as follows:

SECTTON 1. Genera) Conditions

HORNER shall allow Somersek’s 1odcmotives or other eguipment
including leaded and empty cars belpnging to BRI; Somerset and
other entities to transit upon HORNER’S property situate between
the Raritan Valley connecting track right-of-way located between
miie post 57.23 (at Manville Yard) and Mile Post 58.50 (at New
Jarsey Trsnsif's Commuter line) situatevin Bridgewater Township,
and Eorough of Manville, Somerset County, New Jersey.

(a) Traffic carried upon saié property shall include but
not be limited to goods and products processed by entities other
than BRI as well as refuse processed by BRI far transport to
locatidns’outside.the State of New Jersey, and passenger traffic.

{b} Nothing heréin‘shall be deemed to constitute Somerset
as the Agent of»HbRNERFand Somerset éhali be an independent
‘contractor when performing services. |

{c}y Scmerset shall construct and maintain trackage upon
the property'of HBORNER. | _ ‘

(a) Lacbﬁotives employed inﬁparforqing services over the
property of HORNER shall be those'exclusively owned or léased by
Somerset and crews operating said locomotivas shall be employed

by Somerset or any designee thereof.

¥
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smcfrm& 2. Use of Sudbject ftcpa:ty' ;}‘0 éoaé:wﬁ )? ,q{ﬁ; )
Pxopérty rights herein granted are éranted for thé_sole \
purpose . of Semerset using the same for Rail Servige Which shall
m@aﬁ the operation and trangpert by Somerset, its successors in
interest or ite aséigneés, independent contraciars or agents, in
interstgﬁevdr ihtrastate commerce, of contract or coﬁﬁon carfie;
££aight service, including but not limited to the operation of
freight trains, locomotivas, switching movements and 6théi on~
track equipment, and diverse railroad equipment, and passenger
cervice including but not limited to the pperation of passenger
trains, locomotives, switching movements and other on-track
ceniiprant; ahd diverse railroad equipment. ‘
SECTION 3. cumpunéatian

(a) SOMERSET shall pay HORNER on a Billable Car-Mile basis
for yail service operated ovexr his property at a Car-Mile rate of
$0.32 per car.

() SOMERSET shall pay for routine and non-routine
m&intanaﬁce costs of operation over the property of HORNER which
shall ineclude railroad tracks, sigmal apparatus and other
apparatus. l | |

(¢} In addition to the foregoing comgehsatinn, SOMERSET
ﬁhall”deliver +o HORNER 150,000 shares of the common stock of
FASTERN RAILROAD INVESTMENT CORI;ORATION {(the parent of Sonerset

Terminal Railroad Corporation) which have been assigned a value

of 0;4O per share.

&



{d) Within sixty days of the close of each hbﬁth, SOMERSET
shall furnish to HORNER a statement setting forth billable car
miles operated by SOMERSET over HORNER’S property. -SOMERSET »
shall pay HORHER?S inyoice within eixty (60) iays7o£‘i£s receipt.

S8ECTION 4. Maintenmnca of Subject Property
Somerset shall maintain, repair and renew the portion of the
property used by it at its own expense. Somersit shall keep and
naintain the Subject preperty in reasonably good~¢on&ition for
the use herein contempiated. .
SECTION 5. ‘nan-qémegt and Operation
{a) Bamerset\§hall comply with the prcvisioﬁs of the
Foderal Locomotive Inspection Act and the Federal Safety
Appliance acts, as amended, and all other Pedérai and State lavs,
regulations, and rules respecting the operation, condition,
inspection #nd safety of its treins, locomotives, cars and
eguipnent while such trains, locomotives, cars and eguipment are
¢ing operated over the Subject Property. Somerset shall
indemnnify, protect, defend and save harmless HORNER and any of
his employees from and against all fines, penalties, and
liaﬁilities imposed upon him or his agents or empleyees under
such laws, rules, and regulations by any public authority or
Ccourt having jurisdiction over'tﬁe premisas, when attributable to
the fajlure of Somerset to comply with its cobligations.
(b} Somerset in ite use of the Subject Property will comply

in all respscts with the operating ruies and regulations of




SOMERSET, if any, and the movemant of Somarget’s trains,
laogonotives, cars and: equipment over the Subject Property shall
at all times be subject to the arders of the transportatien
officers of Somsrset. Somerset’s trains shall net ineclude
locomotives, cars or. sguipment which exceed the width, height,
weight or other raestrictions or capacitics for trackage as
published in the Railway Line Clearances, Snd ne train shall
contain locometives, cars or egquipment which reguire spsed
restrictions or other movement restrictions below the authorized
speeds as provided by éomerspt's operating rulss and regqulations.
Sonerset éhall indemnify, protect, defend, and s;ve harmless
HORNER and his agents and employees from and against all
liabilities when attributable solely to the failure of Somarset
bto cémply with tha provisions of this subsection,

) (cj‘ The trains, locomotives, cars and equipm;nt of Somerset
over the subject property or of any portion thereof shall be
operated without prejudice or partiality and in such manner as

- wilil afford the most economical and efficient manner cf mﬁvement
of all traffic. |

: sﬁcTch 6. Clearing of Wracka

Whenever‘Somersgt‘s.use of the subject property reguires “

rerailing,'wreckiﬁg service orvwreckinq train service, Somerset :
shall perform gsuch service including the rapéir and restoratisn
of reoadbaed, track hnd structures. The cost and expenSe,thereof;"“
including without limitation, lose of, damage to, and destruction

of any propsrty whatsoevar and injury to or death of any person

5
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or parscons whomsoever resulting therefor, shall be apportioned in
aceordance with the provisions'of Section 8 hereof. All
locomotives, cars and equipment and salvage from same so picked
up and removed which are owned by or under the control and
management of or used by Somersef at the time of such wreck snall
be promptly delivered to it.

SEOTION 7. Liability

The responsibility of the parties hereto as between
themsolves for the ioss of, damage to, or destruction 6: any
proparty whatsoevgr or injury to or death of any person or
percons whemscaver, resulting ffom, arising out of, incidental ta
or occurring in connection with the Property Rights set forth in
this Agraemant shall be determined as fellows: _

(a8) Except as provided for the use of Subject Prope&ty'in
paragraphs 8(c) through 8(i) inclusive, Somerset shallvreleése
and protéct, defend,‘indemnify,and save harmless HORNER, and his
agents and emplofaas againgt all claims, liabilitie=s, demands,
actions at law and equity, Judgment=s, sattlements, losses,
damages, and expenses of anyvcharactar whatsauver {hérainafter
cqlleéti#ely rdrerréd to as "Claims") ta;‘injury or wrongful
death sustained by tha him or his agents and employees and for
duomage to or 1oss’or‘dest:uc£icn of HORNER property of any kind.

» (b} SOmersgt‘shéll agsyme, as between the partias heréﬁo,
and shall protecﬁ, defend, indamnify, and sqvé harmless HORNER
from any amd all liability for all claims for injury or wrongful

death sustained by any person, inéluding HdRNER, his agents or

)
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employees, and for damage to or loss or destruction of property
of any such person caused by, resulting from or occurring in
connection with the handling of rail cars bYVSOmerset.»

‘ (c) Whenever any loss of, damage to, or destruction of any
property whatecever, or injury to or death of any person or
persons whomsoever or any damage to or destruction of the
.enVironmént whatsoever, including withau£ limitation land, air,
water, Qildlifé anda vﬁgétation occurs on the suhjéct Property
with the tréins,~1oébmotives, cars, or equipment of or in the
avcount of Somerset, Somerset shali assume all liability
therafore and b;ar all cost and expense in connection therewith,
including without limitatiOn all cost and expense referred to in
Scetion 5 hareof, and shall forever protact, defsnd and save
harmless HORNER and his agents and employees from and against any
such liability, ¢oct; and expense regardless of whether caused in
- whole or in part by the fault, failure, negligance, misconduct,
nonfeasance or misfeaszance of Somerset or its directorg,
officers, agents or employass.

(a) in every case of death or injury suffered by an
enployee of githerVSQmerset or HORNER when coempensation to such
émployaa or employea’s dependent islrequired to be paid under
WOzkmen’s compensation, occupational disease, amployer'a
liability, or other law, and either of said parties. under‘the -
Provisions of thxs Agreement ia raquired teo pay said »

,compensation, if guch compensation is required to be paidiin

. installments over a pericd of time, such party shall not be
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raleased from paying any sﬁ;h future installments by reason of
the expiration or other termination of this Agreement prior to
any of the respective dates upon which any such future
irstalliments are to be paid.
SECTION 8, Investigation
- (2) Except as provided {n Subsection (b) hereof, all
vclaims, injuries, deaths, property damages, and-losses arising
) out of or connmected with this Agreement shall be investigated,
vadﬁuéted and defended by the party bearing the liability, cost
and expense therefor under the provisions of this Agreenent.

{b) Scmersat will investigate, adjust, énd‘detend all
freight loss and damage claims filed with it in accardancs with
49 U.S.C. Section 11707 or 43 C.F.R. Saction 1008, or in
aécozﬁanca with any applicable transportation contracts filed
pirsuant o 49 U.é.c. Section 10713. 7

(c) 1In.the event a ¢laim or suit is asserted against
HCRNER which is Somerset’s duty hereunder to iﬁvestigate, édjust
or defend, then unless otherwise agreed, Somerset shall, upon
reguest, take p%ur the investigation, adjustment and defense of
sguch claims or suit, - '

{4} All ecosts and expansns in connection with the
investigation, adjustment and defense of any claim or suit under
this Ayreement shall be included costs and expenses in applying
the liability provisions set forth in this Agreement, excepi that
salarics or wagas of full-time claim agents, full~-time attorneys;‘

and other full~time employees of either party engaged directly or

8
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indirectly in such work shall be borne h§ such party.
SECTION 9. Payment of Bills ‘ .

(a) All payments called for under this Agreement shall be
made within sixty (60) days after receipt of bills therefor. No
payments shzll be withheld because of any dispute as to the
correctness of items in the bills rendered, and any discrepancies
rcaonciled between the parties hereto shall be adjusted in the
accounts of a subseguent month. The recoxds of each party
hercto, insofayr as they pertain to matters covared by this
Agreement, shall be open at all reasenable times to inspection by
the other party. '

{b) Bills rendered pursuant to the provisions of this
roreonent, shall iﬁclyda‘dircctvlabor and material cos=ts,
togethar with the surcharges, overhead percentages and equipment
rentals in effect at the time any work is parformed.

SECTION 10. Compliance with law.

fach party shall compiy with all applicable laws, rules,
reuulat:ons, and ordars promulgated by any government or
qovarnmantal agency whxch affects the service previded hercundasr,
If any fine, panalty, cast of chargse is imposed or assessed on or
agdinst any party hereto by reason of failure of the other party
o so comply, the party so failinq shall promptly reimburse and
indemnify tha cother party for or eon aceount of such fine,
ponalty, aqat.br charqes-andvgll expgnseskand attorneys’ fees
incurred in 9énn¢ctipn'therewith, and shall defend any actien

free of cost, charge or expense to the other party.
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SBOTYON 11. Employae Protection

Sonerset shall assume and hold HORNER harmless from all
employee claims predicated on loss of, or adverse impact onm,
compensation, benefitz or working conditions arising from this
Agreement or the activities of the parties hersunder, whether
such claims are based upon con§itions impesed by the Surface
‘Transportation Board or are predicated on the Railway Labor Act
or laker agreements, .
SECTIOCR 12, ,Tﬁl.m

This Agreement shall take effect as‘ef the date first above
written aﬁd shall continue in force and effaect until terminated
by either party upon one (1) years written notice to the other
“party. Termination of this Agreement shall not relieve, velease
or excuse eitker party from any liability which either party maf
have incurred or any obligation which may have accrued under any

provisions of “his Agreement prior to the effective date of

terﬁination.
SECPIOR 13. INSURANCE L
Buring the term of this Agreement, Somerset shall provide
and maintain in effsct a policy of public liability insurance,
including contyactual liability assumed by Somersat under the
:“-vprcv;sibns of this Aéreeﬁent, which names HORNER as an additional
vammured and provides for a minimum of sixty (60) days advance
notice to‘HORNER bafore any changes or canaallation. S#ié
insurance shall be in limits of not less than $2 million single

limit bodily injury and/or property damage and shall be in

10
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cempanies and form acceptable to HORNER. Somerset shall forward
annually to HORNER at 15 Polhemus Lane, Bridgewater, New Jersmay
02807 evidence ét the aneunt of public liability insurance
currantly in effect.
BECTION 14. ASSIGNMENT
This Agreement shall inure to the benefit of and be binding upon
the successors and assigns of the parties herate; provided,
howsver, that neither party shall transfer or assign this
Agresment, por any of its rights, interests or aﬁiigations
harsunder, by mergar orx othg:wise, to any perscen, firm or
corpnratién without obtaining the prior written consent of the
other party, which consent shall not be unreason&bly withheld.
SECRION 15. FORCE MAJEURE

Neither party to this Agreement shall be responeible to the

other for daslays or errors in its performance or othar breach

. under this Agrsement occurring by reason of circumstancas beyond

J

=

its contyel, inzluding, but not limitad to, Acts of God, fleods,
storns, sarthguakes,, hurricapgs, tornadoas or other severs
Weather or climatié conditions; acte of public enemy, war,
blgckade, insurrection, vandalism or sabotage; fire, accident,
wireck, dearailwent, washout or explosion; and strike or laber

disputes experienced by the parties hereto; embargoes or

© Association of Amarican Railrocads (AAR)fSarvice Orders; Federal

Railroad Administration (FRA) orders; or governmental laws,

orderﬁlor.ragulaticns.

11
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SEOTION 16. GENERAL PROVISIONS

(a) This Agraement and each and every provision hereof are
for the exclusive benefit of the pﬁrties herets and net for the
banefit of any third party. Neothing herein contained shall be
taken as creating or increasing any right in any third party to
recover by way of damages or otherwise against either of the
parties hereto.’ '

(#} 211 section headings are inaserted for convenience only
and shall not affect any construction or interpretation of this
Agreemant.,

(e} This Agreement contains the entire Agreement of the
parties and supersedes any and all oral understandings between -
thas parties with respect to the subject matter hereof,

7 {d) No term or provision of this Agreement may be changed,

waived, diszcharged, or terminated except by an instrument in

wiriting signed by both parties teo this Agreement.

{e} All words, terms, and phrases use in ﬁhis Agreemenk

shall ke construsd in accordance with the ganerally applicable

" definition or meaning ¢f such words, terms and phrases in the

P

railroad -industry.

(£} HORNER further agrees to give SOMERSET the right of
first refusal to purchase the ewisting railroad bridge traversing
the Raritan River which bridge connects the subject prapertiés.

(¢} In the avent HORNER fails to convey title ﬁo the entire
existing bridye travarsing the Raritan River to SOMERSET, he

hereby agrees to convey td SOMERSET a perpetual, exclusive

1z
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szsenent to provide rail service over the entirety of said
hridge.
SECTION 17. VNOTICE

Any notice required or permitted to be given by one party to
tha other under this Agreement shall be deemed given on ﬁhe date
zent by certified mail, or other means as the parties may

_wuinally agrse, and shall be addressed as follows:

{(a) If to HORNER:!
Mx. Joseph Horner,
15 Polhemus Lane

Bridgewater, New Jersey, 08807

{b} If to Somerset:
My, Erio 8. Strohmeyar, President
Scmerset Terminal R;iltcad Corperation
568 Caentral Avanue
Bridgeﬁate:, New Jersey 08807
(¢) Either party may previde changesrin the above addrs;sés

to the othar party by personal service or certified mail.

13.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement

to be duly executed as of the date first above written.

WITNESS:

SOMERSET TERMINAL RAIILROAD CORP.

-

ERIC §. STR EYER, Presi

14
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MAURO, SAVO, CAMERINO & GRANT, PA.

(FEORGE AL MAURo, JR, CO”s‘uors ar L oW COUNSEL
e e e 77 Nor Brdge Seet o Moo
ALANTART GRANT it 1277 . "

THoMASE. Chanaky Somevville, New Jersey 08376 :hm‘ggﬁf_’:':“‘” 3
SinoenCEIL AL 128 (908) 526-0707 s R
CEARLESZ, SCRALK Telecopior (908) 725-8483 I e NY R
WAL G FRIEDMAN 4 3 2::‘ m;“ml Aty
TaspeN LEOTTI inlerimt. wvw.maurdsavolaw.com

Susan B DIMARIAZ E-mail:  indo@maurosaveisw.com

Latiza A FUREY

Karen] SCHNITZER

December 13, 2000

VIA TELECOQPY (732) 494-0442

. Edward M. Fink, Esq.
51 Jamaica Street
Edison, New Jersey 08820

RE: Joseph Horner/Somerset Terminal Railroad Corporation
Land Use Agreement; Deed of Easement

Dear Mr. Figk:

L This firm represents Joseph Horner with respect to the above-referenced matter, Enclosed

i plesse find a proposed Rider To Land Use Agresment which provides revisions required by Mr.
Homer with respect to this transaction. Kindly review same and provide any comments or
suggegtions st your eatliest convenience. Additionally, please revise the Deed of Easernent to
sither (1) include the Land Use Agreement and Rider as an exhibit which will be recorded along

" with the Easement, or (2) explicitly incorporate the Land Use Agreement and Rider by referance
in the Easement as being “incorporated hersin and made a part hereof”.

If you should have any questions or require any further information, piease do not hesitate
1o contact me. Thank you for your attention and assistance.

Very rruly yours. .
Michael G. Friedman

e Joseph C, Borger (w/ enc.)
William B, Savo, Esq. (w/ enc.)
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RIDER 7O LAND USE AGREEMENT

Tha parties to the Land Use Agresament acknowledge and agree
that this Rider To Land Use Agreement, dated . .
heredy modifies and amends the tarms and conditions of the Land Use
Agreement between Somerset and HCRNER, to which this Rider is
hereby macde a part thereof and incorperated therein. In the esvent
off any inconsistencies between the provisions of the Land Use
Agrsement and the within Rdder, the provisions of this Rider shall
govern snd prevail, :

Section 1. General Conditions. In addition te the terms and
conditions eantained in thia Section 1 of the Land Use Agresement,
Samarset and HORNER fuzther agree that Somerset shall submit to
HORNER for approval all site plans, construction plans, permit
applications and/or conshtruction specifications, and any subseguent
raevigions thereto, prior to Somerset’s submission te gavernmental
authoritiss having jurisdiction over Somerssat’s ¢perations or the
Subject Property and/er prior to Somerset’s commencement of such
construction activities.

Seqticn 4. Mainterance of Subjact Property. In addition te ithe
terms and conditions containad in this Sectien 4 of the Land Use
Agreement, Somerset and HORNER further agree that, upon the
agpiration or earlier Ttermination of the Deed of Eassment dated

te which this Agreement is a made 2 part therscf and
incorporated therein, Somerset shall, at the written regquest of
HORNER which shall be at HORNER's option and in RBORNER’s sole
discretion, restors and return the Subject Property in the same
conditisn as when delivered teo Somerset prior to Samersst’s
censtruction and operations undextaken pursuant te this Agreement.

Section 5. Management and Oparation., In addition t¢ the terms and
conditisorns contained in this Section 5 of the lLand Use Agreement,
Somerset and HCORNER further agree that Somerset’s use of the
Subiect Property shall not in any way interfare with the use of and
operations on adjacent or neighboring properties. Scmerset shall
defend, indemnify and held harmless HORNER, its successors and
assigns, against any claims, demands, causss of action, debTs or
liabilities of interferesnce in the use of or operaticas on said
adjacent or neighboring propartiss.

Sgcetion 7. Liability. In addition to the terms and conditicns
centalned in this Segtion 7 of the Land Use Agreement, Somerset and
HORNEIR {further agree that the following provisicns concarning
liability for envizonmental conditicns on or at the Subdact
Property are intended to allecate such responsibility in accordance
with the terms of this Agreemant. '
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Envirenmental Requiraments

{(a} Sopmerset snall net do or permit anything to be done on
the Proparty which shall constitute a public nuisance or which will
conflict with the regulations of Tederal, State or local
authorities having jurisdiction over Somerszet’s operations or the
Subject Property.

(b} Somerser shall, at its cwn expense, obtain all necessary
environmental and operating permits and comply with all
raquirements of law and with all ordinances or crders, rules and
regqulations of any federal, state, municipzl or other public
zuthority affecting Somerset’s operations and the Subject Froperty
and with 2l] requirements cof any liability insurance company
insuring XORNER against liability connected with the Subjesct
Property, and to make all improvements and repairs required by such
laws, ordinances, orders, rules and regulations.

{c) As used herein, Hazardous Substances shall be defined zs
any “hazardous chemical,” “hazardous material” “hazardous waste”,
5r “hazardous substance”, including petroleum products, or similax
terms, as defined in the Comprshensive Environmental Responsibility
Compensation and Liability Act, as amended, 42 U.$.C. 92601 et seq.,
the New Jersey Industrial Site Recovery Act, as amended, N.J.S.A.
13:1X-% et seg.. the New Jersey Spill Compensation and Control
Act, as amended, N.J.S.A. 58:10-23.1lb, aof sag.. any rules or
regulations promulgated thereunder,—or in any other applicable
faederal, state or logal law, rule or regulatien dealing with
environmental protection.

Page 4/8

(d) Somerset agrees thakt Somerset, its  agents and

contractors, licensees, or invitees shall not genserate, haandle,
use, manufacturxe, store, pProcess, treat, transport or dispese of
any Hazardous Substances, on, under, or about the Subject Property,
withoun HCANER'’s pricr written consent (whieh consent shall not be
unreasonably withheld, &s long as Somerset demopstrates znd
documents Lo HORNER’s reasonable satisfaction {i} that such,
Hazardous Substances (a) are recessary or useful to Somerset’s
gperations; and (b) will be generatad, handled, used, manufactured,
stored, processed, treated, transperted or disposed of in
cempliance with all laws relating to such Hazardous Substances; and

{ii) that Somerset will give all required notices concerning the

presance in or on The Subject Property or the releasse of such
Hazardous Substances on the Subject Property). Somerset’s business
and operations, and more particularly its generation, handling,
use, manufacturing, storage, processing, treatment, transporting cr

disposal of Hazardous Substences, shall at all times comply with

all applicable laws pertaining te Hazardous Substances and/ar

.
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Somersat’s operations. Somerset shall give or post all notices
required by all applicable laws pertaining to Hazardous Substances.

{e) Somarset shall not store hazardeus wastes on the Subject
Property for more than ninety (90) days; “hazardous waste” has the
meaning given it ky the Resource Censervation and Recovery Act of
1876, .as amended. Somerset shall not install any underground or
ahove ground storage tanks on the Subject Property. Somerset shall
not release, discharge, spill or dispose of any Hazardous Substancs
cr solid waste on the Sublecr Property.

{f} Any increase in the premium for necessary insurance on
the Sukiect Property which ariaes from Somerset’s wuse, transporting
and/or  sterage of Hazardeus Sukstances shall be  seclely at
Semarsen’s exXpense. Somerset shall procure and maintain at its
s0le expense Environmental Impairment Liakility (*EIL”) insurancs
or Pallution Legal Liability (*PLL”)insurance, naming HORNER as an
additional assured, in the amount of not less than § 1,000,000 par
ocourrence and $ 2,000,000 in the aggregate with raspect to
Somerset’s ¢perations and the Subject Property. Somerset shall
forward annually to HORNER evidence of such EIL or PLL insurance.
All insurance policies required by Section 7 of this Agreement will
expressly provide that the policies will not be canceled or altered
without sizxty ($0) days prior written notice to HORNER, and will,
to the extent obtainable, provide that ne act or cmissicn of
Scmerset which would otherwise result in forfeiture or reduction of
the insurance will affect or limit the obligation of the insurance
company to pay the amount of any loxs sustained.

{g) Scmarset agrees to allow access to HORNER, his agents,
servants, representatives, designees, contracters, corsultants, or
any governmental entity, to investigate, delineate, remove or
remediate any suspected snvironmental centaminaticn or condition
at, en or beneath the Subject Property, whether said suspected
envirenmental contamination or cendition is, a result of Scmerset’s
operations or otherwise. HORNER as aforesaid shall have the right,
but not the obligation, te¢ enter the Subjeat Property, upen
reasonable notice To Somerset, To take such samples, monitor any
‘walls and operate such remediation aquirment as deemed reasconably
nscessary te investigate, delineate, remove or remediate any
anvironmental contamination or condition at, on or bensath the
Subject Property. o :

{h) Upon the expiration or eaxrlier termination of this
Agreement, upon the cesszation of Somerse’s business operations an
the Subject Property or in the event that Somerset takes any action
which the New. Jersey Department of Environmental Protesmtion
(*NJDEP”) determines is a statutory trigger under the New Jarsay
Industrial Site Recovery Act, as amended, N.J.S.A. 13:1K-§& et seq..

-3
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LAPISRAY), Scomersel shall perform all actions necesgsary to comply
with ISRA, ineluding but no* limited to the necessary NIDEP filings
and supmissions and conduct any investigation or remediaticn of
contamination on or under-the Subject Property. Prier to vacating
the Subject Praparty, Somerset shall provide HORNER with evidence
of satisfactory compliance with ISRA, which evidence shall be
approvals issued from NUDEP in the forxm of either a (i) latter of
non-applicability; (ii) de minimis quantity exemption; (iv)negatives
daclaration approval: or {v) no further action letter.

{i) In the evant HORNER transfers the Subject Property, or
any part thereof, or takes any action which NJDEP determines i3 a
statutery trigger under ISRA, Somersat shall, upoen request by
HORNER, provide all information within Somerset's control regquested
hy HORNER or NJDEP. in connection with the preparation of a non~
applicability affidavit, de minimis quantity exemption, negative
daclaration affidavit orx other applications or filings necessary
for compliance with ISRA. Somerzef shall promptly execute any such
affidayits necessary Ffor ISRA approval should the information
zontained therein be found by Somerset 2o be complete and accurate.

{3y Without limiting the above, Somarset shall reimburse,
defend, indemnify and hold HORNER harmless from and against any and
all claims, losses, liabilities, damages, costa and sexpenses,
including without limitation, loss of rental income, loss due to
business interruption, and atfornev’s fees and costs, arising out -
of or in any way connected with the generaticn, handling, use,
manufscturing, storage, procesaing, treatment, transporting cor
dispesal of Hazardous Substances by Somerset, its agants or
contractors on, under or about the Subject Property, including,
without Jlimitation, the costs of any regquired or =necessary
investigation, repalr, or remediatisn and the preparation of any
remadial Investigation werkplan, remediation action workplan or
cther required plans in connection herewith, whether voluntary or
compalled by governmental authcrity. Somerset shall perform any
remuired ¢r necessary investigarion, repair or ramecdiation of the
Subjact Properly required under any applicable faderal or state
statute oxr regulation. In such case, HCRNER shall have the right,
in its seole discretion, %to approve all remedial invastigatien
workplans, remediatlon action workplans or other required plans.
Scmerset shall provide HORNER on a timely basis with (1) copies of
211 documents, reports, and communpicatioms with governmental
authorities; and (i1) notice and an opportunity to attend all
meelings with requlatory autherities. HORNER shall not be requirad
£¢ conszent To. the use bv Somerset in the parformance of remedial
~activities of restricted use ecleanup standards, limid restricted
use cleenup standards or otherwise be reguired to execute a dead

restriction or other form cf engineering cr institutional centrol
with respect Lo remediation of the Subject Preperty.

L -
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{k} In the event a discharge of a Hazardous Substance occurs
on the $ubject Property during Somerset's occupancy, Somerset shall
immediately notify HORNER and shall premptly comply with the
repcrting requirements of the New Jersey Spill Compensation and
Contrel Act, as amended, N.J.S.A. 58:10-23.11b, ar $eg... Somerset
"shall investigate and remediare su¢h Hazardous Substances In
accordance with the NJIDEP’s Technical Requirements for Site
Remediaticn, N.J.A.C. 7:268 et seq., oy such comparzble regulatiom
in effeet at the.time, and shall aobtain from NJIDEF 2 No Further
2¢tion Letter. Somerset shall provide HORNER with copies of all
correspondance, NJDEP submissions; analytical data, technical
=gports and other materials submitted to or received from NJIDEP
relating to Somerset’s investidation or remediation of Hazardous
fubstances on the Subliect Property.

{1} Somerset's cbligations pursunant to this Section 7 shall
survive the expiration or earlier termination of this Agreement or
¢f the Deed of Eassment dated . -

.Section 13, Insurance. In addition to the terxms and conditions
¢contained inm this Sectlon 13 of the Land Use Agreement, Somerset
and HORNER furthser agree that all insurance policies required by
Section 13 of this Agreement will expressly provide, to the extent
obtainable, that no ast or omission of Scmerset which would
othervwise result in forfeiture or reducticn of the insurance will
affect or limit the obligation of the insuraznce compary ts pay the
amount of any loss sustained. ‘

Seation 14. Assignmant., Somerset and HORMER agree that the terms
and conditions in this Section 14 of the Land Usa Agresment shall
be amended and revised ta allow for HORNER’s transfer or assignment
of this Agraement, or any of the rights, interests or obligations
hereunder, t¢ any pexson, firm or corporatian, withcut zequiring
the prior writteén consent of Somerset. '

-
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IN WITNESSE WHRREQF, the parties hereto have caused this Rider 7T¢
‘Land Use Agresement to be duly executed as of the data first above

WITNESS:
.
? -
Joseph C. Horner
SOMERSET TERMINAL RAYLRCAD CORP.
By
Ezric S. Strohmeyer, President
2
/ ‘.
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SOMERSET COUNTY CLERK
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P.0. BOX 3000
SOMERVILLE, NJ 08876-1262

Recorded:
Book:

Instrument No.:

Recorder:

08/12/2002 12:18:05 PM
OPR 5188 Page: 3842

2002073383
_DEEDTRNS 5PGS $45.00

PREMPEH

_| [

DO NOT DISCARD

2002073383



i T BRI

Prepared by: %

/_Jeffefy Kurtzman, Esq

QUITCLAIM DEED

THIS DEED IS MADE ON the 26™ of July, 2002.

BETWEEN JOSEPH C. HORNER, having a principal place of business at 15 Polhemus
Lane, Bridgewater, New Jersey, 08807, hereinafter referred to as the Grantor, and
STANDARD TERMINAL RAILROAD OF NEW JERSEY, INC. a corporation of the State
of New Jersey, having a principal place of business at 8 First Street, Rumson, New
Jersey 07760, hereinaiter referred to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and
valuable consideration, unto him well and truly paid by the said Grantee, at or before

* the sealing and delivery of these presents, the receipt wherecf is hereby acknowledged,
Grantor does by these presents, remise, release and forever quitclaim unto the said
Grantee, their heirs or successors and assigns, all right, title and interest of said
Grantor of, in and to the following described Premises: :

ALL THAT CERTAIN easement to operate rail operations on Lot 1 Block 6101, in
the Township of Bridgewater, County of Somerset, and State of New Jersey, and Lot 3,
block 309, in the Borough of Manville, County of Somerset, and State of New Jersey,
which are a portion of the Reading Company New York Branch (a.k.a. the Rantan

~ Valley Connecting Track) and identified as Line Code 0326.

—

TOGETHER with the Grantor’s right, title and interest in and to the Bridge, its
piers, abutments and appurtenances extending from the top of the bank at the
southerly bank of the Raritan River, across the Raritan River to the top of the bank at
the northerly bank of the Raritan Rlver
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: TOGETHER with Grantor’s right, title and interest, if any, to all lands lying under
the water of the South Branch of the Raritan River, as it may abut the neighboring
properties, and including any land containing wing walls and bridge structure between
Block 309, Lot 3 in Manville Borough and Block 6102, Lot 1 in Bridgewater Township,
as if the same were a part of the above description.

BEING a portlon of the premises which Somerset Terminal Railroad Corporation,
a corporation of the State of New Jersey granted and conveyed to-Joseph C. Horner by
Deed, dated _. , 2002, which Deed was recorded in the Somerset County

Clerk’s Office on _, 2002 in Deed Book atpage __ etseq.
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UNDER and Subject, however, to (1) whatever rights the public may have to the
use of the bridge, (2) any streams, rivers, creeks and water ways passing under, across
or through the Premises, and any rights the State of New Jersey, the Borough of
Manville and the Township of Bridgewater may have in and to the Raritan River passing
through under the bridge, and (3) any easements or agreements of records or
otherwise affecting the premises conveyed, and to the state of facts which a personal
. inspection or accurate survey would disclose, and to any pipes, wires, poles, cables,
culverts, drainage courses or systems and their appurtenances now existing and
remaining in, on, under, over, across and through the Premises conveyed, together with
the right to6 maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenants set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon,
and inure to the benefit of the respective heirs, legal representatives, successors and
assigns of Grantor and Grantee. Grantee hereby knowingly, willingly and voluntarily
waives the benefit of any rule, law, custom, or statute of the State of New Jersey now or
- hereafter in force with respect to the covenants set forth below.

(1)  Grantee hereby forever releases Grantor from all liability for any loss or
damage, direct or consequential, to the bridge and the adjoining premises and to any
buildings or improvements now or hereafter erected thereon and to the contents
thereof, which may be caused by or arise from the normal operation, maintenance, or
repair of Grantee’s railroad, or which may be caused by or arise from vibration resulting:
from the normal operation, maintenance, repair or renewal thereof.

- (2 Grantee hereby forever releases Grantor from any liability for any loss or
damage, direct or consequential, which may be caused by or arise from the sliding,
shifting or movement of any part of any adjoining embankment of the premiises
conveyed by Grantor, or by the drainage or seepage of water therefrom.

(3) Grantor shall not be liable or obligated to provide lateral support for the
surfaces of the adjoining Premises, and Grantee waives all rights to ask for, demand,
recover or receive any relief or compensation for any damage that may be caused by
the sliding, shifting, or movement of any part of the slope or embankment supporting
the adjoining premises. Grantee shall use due diligence to prevent the drainage or
seepage of water, or the precipitation of snow or ice, or anything whatever, from the
Premises onto under or upon the adjoining lands of Grantor.

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or
successors and assigns of the Grantee, forever, EXCEPTING and RESERVING and
UNDER and SUBJECT and PROVIDED as aforesaid. '



IN WITNESS WHEREOF, the Grantor has caused this Indenture to be signed in
' his name, the date and year first above written

SEALED and DELIVERED

OSEPH C. HORNER



Be it remembered that on this 26" day of July, 2002, before me, the subscriber, a
Notary Public of State of new Jersey, personally appeared before me Joseph
Horner who | am satisfied is the person who signed the within instrument; and |
having first made known to him the contents thereof; he did acknowledge that he
signed sealed and delivered the same as his voluntary act and deed; and that the
full and actual consideration paid for the transfer of title to realty evidenced by the
within instrument as such consideration is defined in P.L. 1968, C.49, Sec. 1(C),
is One Dofiar.

CAROL ANN PAOLINI
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Prepared by: ‘
_deffery Kurtzman, Esq

QUITCLAIM DEED

THIS DEED IS MADE ON the 27" of Jhly, 2002.

BETWEEN JOSEPH C. HORNER, having a principal place of business at 15 Polhemus
Lane, Bridgewater, New Jersey, 08807, hereinafter referred to as the Grantor, and

STANDARD TERMINAL RAILROAD OF NEW JERSEY, INC. a corporation of the State
of New Jersey, having a principal place of business at 8 First Street, Rumson New

Jersey 07760, hereinafter referred to as Grantee.

WITNESSETH, that the said Grantor, for an in consideration of the sum of ONE
DOLLAR ($1.00) lawful money of the United States of America and other good and
valuable consideration, unto him well and truly paid by the said Grantee, at or before
the sealing and delivery of these presents, the receipt whereof is hereby acknowledged,
Grantor does by these presents, remise, release and forever quitclaim unto the said
Grantee, their heirs or successors and assigns, all right, title and interest of said

Grantor of, in and to the following described Premises:

ALL THAT CERTAIN certain railroad bridge which connects Lot 1 Block 6101, in
the Township of Bridgewater, County of Somerset, and State of New Jersey, and Lot 3,
block 309, in the Borough of Manville, County of Somerset, and State of New Jersey, all
of which are a portion of the Reading Company New York Branch (a.k.a. the Raritan

Valley Connecting Track) and identified as Line Code 0326.

TOGETHER with the Grantor's right; titte and interest in and to the Bridge, its
piers, abutments and appurtenances extending from the top of the bank at the
southerly bank of the Raritan River, across the Raritan Rlver to the top of the bank at

the northerly bank of the Raritan River.

~ TOGETHER with Grantor’s right, title and interest, if any, to all lands lying under
the water of the South Branch of the Raritan River, as it may abut the neighboring
properties, and including any land containing wing walls and bridge structure between
Block 308, Lot 3 in Manville Borough and Block 6102, Lot 1 in Bridgewater TOWI’IShIp,

as if the same were a part of the above description.

BEING a portion of the premises which Somerset Terminal Railroad Corporation

a corporation of the State of New Jersey granted and conveyed to Joseph C. Horner by
2002, which Deed was recorded in the Somerset County

Deed, dated __ ) ,
; , 2002 in Deed Book atpage ___etseq.
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UNDER and Subject, however, to (1) whatever rights the public may have to the
use of the bridge, (2) any streams, rivers, creeks and water ways passing under, across
or through the Premises, and any rights the State of New Jersey, the Borough of
Manville and the Township of Bridgewater may have in and to the Raritan River passing
through under the bridge, and (3) any easements or agreements of records or
otherwise affecting the premises conveyed, and to the state of facts which a personal
inspection or accurate survey would disclose, and to any pipes, wires, poles, cables,
culverts, drainage courses or systems and their appurtenances now existing and
remaining in, on, under, over, across and through the Premises conveyed, together with
the right to maintain, repair, renew, replace, use and remove same.

THIS INSTRUMENT is executed and delivered by Grantor, and is accepted by
Grantee, subject to the covenants set forth below, which shall be deemed part of the
consideration of this conveyance and which shall run with the land and be binding upon,
and inure to the benefit of the respective heirs, legal representatives, successors and
assigns of Grantor and Grantee. Grantee hereby knowingly, willingly and voluntarily
waives the benefit of any rule, law, custom, or statute of the State of New Jersey now or
hereafter in force with respect to the covenants set forth below.

(1)  Grantee hereby forever releases Grantor from all liability for any loss or
damage, direct or consequential, to the bridge and the adjoining premises and to any
buildings or improvements now or hereafter erected thereon and to the contents
thereof, which may be caused by or arise from the normal operation, maintenance, or
repair of Grantee’s railroad, or which may be caused by or arise from vibration resulting
from the normal operation, maintenance, repair or renewal thereof.

(2)  Grantee hereby forever releases Grantor from any liability for any loss or
damage, direct or consequential, which may be caused by or arise from the sliding,
shifting or movement of any part of any adjoining embankment of the premises
conveyed by Grantor, or by the drainage or seepage of water therefrom.

(3)  Grantor shall not be liable or obligated to provide lateral support for the
surfaces of the adjoining Premises, and Grantee waives all rights to ask for, demand,
recover or receive any relief or compensation for any damage that may be caused by
the sliding, shlftmg, or movement of any part of the slope or embankment supporting
the adjoining premises. :Grantee shall use due diligence to prevent the drainage or
seepage of water, or the precipitation of snow or ice, or anything whatever from the
Premises onto under or upon the adjoining lands of Grantor. '

TO HAVE AND TO HOLD, all and singular the said Premises, together with the
track, bridge and their appurtenances, thereon, unto the Grantee, their heirs or
successors and assigns of the Grantee, forever, EXCEPTING and RESERVING and
UNDER and SUBJECT and PROVIDED as aforesaid.



IN WITNESS WHEREOF, the Grantor has caused this indenture to be signed in

his name, the date and year first above written

Pty

/J%(EPH C. HORNER

NOTERY PUPAED OF HEW SERSEY
My Commission Egpifes @ec.ﬁé, 9309/



Be it remembered that on this 27" day of July, 2002, before me, the subscriber, a
Notary Public of State of new Jersey, personally appeared before me Joseph
Horner who | am satisfied is the person who signed the within instrument; and |
having first made known to him the contents thereof; he did acknowledge that he
signed sealed and delivered the same as his voluntary act and deed; and that the
full and actual consideration paid for the transfer of title to realty evidenced by the
‘within instrument as such consideration is defined in P.L. 1968, C.49, Sec. 1(C),
is One Dollar.

CAROL ANN PAOLINI
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W.Patrick Quast

164 Frasklin Tpk., _ A

Waldwick, N.J. §7463, ‘ . . cren
701-444-5990» S o

Joln F. \&.Hilbb : ‘ - R T
% 6 Water Sireet, Suite 401 : ' S e
i - New York, N'Y 1’3004
3  212-483-087§
pro hac ,rca

SUPERIOR COURT OF THE STATE OF NEW JERSEY
CHANCERY DIVISION. |
COUNTY OF SOMERSET

. Samerset T&rmnml }?zikoad Corperatien, _
| Phimi,  ©  GRDER TO SHOW CAUSE

g Som-C- /20630

Joseph Horrier, Standard Terminal Railroad of
New Jersevy, Iie: o

Defendant.

4 ,_»’ ‘ - tpon reading and carefully c".crzs‘idering the summons the verifted
complaint, 'hé laf‘-' davit oi’En‘c S, Stm&mr-ver, ‘the affidavit of Rodrc} Fisk zmd the
exhibits ~\.bmz‘ted in support of the phmuﬁ”s motwn and sufficient cause having been

shown it 18
7,15 @ Tais 347 Day of ,S'Hu:,qam dera
ORDERED that the defcndants or their attormeys SHOW CAUQF before
this court &t fhz Courfiﬂouse 65 Park Ammuc Fle smiington, NI 08822 at s M. onthe

a4 day of Jrredieg, 2002 wh}' an order sij.mild not be entered:




At T
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299/85/ 2302 15:53 2814«}45834 ‘ . W PATRICK GUAST PAGE 83

_ 1 Dcclarmg cmzun deeds daned July 13,2002 dar:ds purporting to

' transfer *~tle m be easement on Lot 3 Block 309 in Mmﬂsvxl‘c Bcrough and Lot 't Block -

6102 in Brxd S m:ner Towmshvp as wcu as a da:ed 10. a ccnu.m bndgc aver the Raritan

Riverie Josaph C :Iomer filed with the C}crk GI f Somerset Coumy on August 13,2002

rc.u:icd at Bdck 3 188 ofDeeds page ..;-2‘9 :md 30-32,. nuIJ and void.

2, Dec1armg that the P[&muff Sornersct Terminat R.ullroad Corporatlon

has the lu;wc uascmem <ub_;cct anly m tha! ﬂf New Jer sk.} l'ranszt to prowde rail

services on 1 ub;e::t pmp"rt’cs and is thc mle owngt £ of thc said bndge

And jt 1< ﬁzr:hcr,

8 ORDERI‘D that suﬁ}ctem cansa havmg b..en shovm service ot’ thc

sunumons; ey -ad Complaml aad—-ﬁmmmxd Order To Show Cause shaﬁ be:
’ . PFESanALLY BN 7 CERTIFIFE AL
vad “pan tﬁa éc!'ﬁndartsfby Seor_2.-2002 and such service sheil be dzcmed
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W.Patrick Quast

~ 164 Franklin Tpk.,
Waldwick, N.J. 07463,

201-444-5990

John F. McHugh

6 Water Street, Suite 401

New York, N.Y. 10004 ‘

212-483-0875 : . s
pro hac vice

SUPERIOR COURT OF THE STATE OF NEW JERSEY

CHANCERY DIVISION,
COUNTY OF SOMERSET
Somerset Terminal Railroad Corporation,’ Docket No.
Chancery Action
Plaintiff,
SUMMONS
V.

Joseph Horner, Standard Terminal Railroad of
New Jersey, Inc.

Defendant.

From the State of New Jersey
To the Defendants Named Above

- The Plaintiff, named above, has filed a lawsuit against you in the Superior
Court of the State of New Jersey, Chancery Division. The Verified Complaint attached
to this summons states the basis for this lawsuit. If you dispute this complaint, you or
your attorney must file a Written answer or motion and proof of service with the deputy
clerk of the Superior Court Chancery Division, for Somerset County 65 Park Avenue,
Flemington, N. J. 08822. within 35 days from the date you received this summons, not
counting the day you received it.” A filing fee payable to the Clerk of the Superior Court
must and a completed Case Information Statement (available from the deputy clerk of the
-Superior Court) must accompany your answer or motion when it is filed. You must also
send a copy of your answer or motion to plaintiff’s attorney whose name and address
appear above. Or to plaintiff is no attorney is named above. A telephone call will not
protect your rights; you must file and serve a written answer or motion with a fee of
$105.00 for the Chancery Division and a coOmpleterd Case Information Statement if you
want the Court to hear your defense.




: If you do not file and serve a written answer or motion within 35 days, the
- court may enter judgment against you for the relief plaintiff demands, plus interest and
costs of suit. If judgment is entered against you, the Sheriff may seize your money,
wages or property to pay all or part of the judgment,

If you can not afford an attorney, you may call the Legal Services office in
the county where you live, Somerset 908-231-0840, Hunterdon 908-792-6363. If you do
- not have an attorney and are not eligible for free legal assistance, you may obtain a
referral to any attorney by calling the Lawyer Referral Services, Somerset County, 908-

685-2323, Hunterdon 908-735-2611
/D L»me/ e ﬁ\z\jxm« /\)q;j&)

Donald F. Phelan, /
_ Clerk of the Superior Court

Dated, August }Q', 2002

Joseph Horner
15 Polhemus Lane
Bridgwater, N.J. 07760.




W.Patrick Quast

164 Franklin Tpk.,

Waldwick, N.J. 07463, .
201-444-5990 -

John F. McHugh

6 Water Street, Suite 401
New York, N.Y. 10004
212-483-0875 '
pro hac vice

SUPERIOR COURT OF THE STATE OF NEW JERSEY
CHANCERY DIVISION,
COUNTY OF SOMERSET

Somerset Terminal Railroad Corporation,
~ Plaintiff, : Verified Complaint
V.

Joseph Horner, Standard Terminal Railroad of
New Jersey, Inc.

Defendant.

Plainitiff by its attorneys, W. Patrick Quast and John F. McHugh for its
petitibn asserts the following:

1. Somerset Terminal Railroad Corporation is a corporatim_l duly
organized under_ fhe laws of the State of New Jersey which is authorized by the Surface -
Transportation Board to operate a certain line or railway known as a portion of the |
Reading Company New York Branch located partially in the town of Manville and
partia.lly in the town of Bridgewater»,-Somerset County, Néw Jersey. \

- 2. Joseph Horner is an individual resident of the State of New Jersey.




2. Standard Terminal Railroad of New Jersey, Inc. is the name under
which Michael Allen, a shareholder of the plaintiff seeks to do business. The status of
this entity is unknown.

| AS AND FOR A PETITION FOR ‘RELIEFA

4. The main track of the Somerset Terminal Railroad includes an
easement on a certain parcel of land, including the track and structures thereon known as
Lot 1 Block 6102 in Bridgewater, N.J. and Lot 3 Block 309 in Manville, N.J., obtained
by deed recorded in Book 2351 of deeds Page 844, Exhibit A. The plaintiff also owns a
major bridge Wthh carries the.railway’s track across the Raritan River obtained by deed
reco;ded in Book 2351 of Deeds, page 847, Exhibit B. All these properties are subject to
a perpetual easement for the benefit of New Jersey Transit, recorded in Book 1481 of
Deeds at page 706, Exhibit C.

5. The said easement connects the plaintiff’s operation to the Norfolk
Southern System and thus to the national railway system at Port Reading Junction in
Manville, N.J. The eas‘emeﬁt constitutes the entirety of the plaintiff’s rail line which is
mapped in: Exhibit D.

6. On July 18, 2002 a certain Edward M. Fink signed deeds relinquishing
the easement on Lot 3 Block 309 in Mansville Borough and Lot 1 Biock 6102 in |
Bridgewater Townsﬁip as well as the bridge to Joseph C. Horner, being tﬁe same interests
conveyed by said Joseph C. Horner to the raih.:oad as above stated. ThlS deed was ‘ﬁled.
with the Clerk of Somerset County on July 29, 2002 but was withdrawn and refilled on

August 13, 2002 recorded at Book 5188 of Deeds page 27-29 and 30-32, Exhibit E.




7. Mr. Fink did not have authority to convey the railroad’s property and
particularly did not have authority to abandon the railroad. Both Mr. Horner and Michael
Allen, in their own rights as shareholders in Somerset Terminal and as representati\{és of
agents of fhe Standard Terminal Railroad of New Jersey v;/ere fully aware of Mr. Fink’s
lack of authority. - |

8. Mr. Fink’s actions were the equivalent of’an abandonment of the-

»

railroad, which abandonment must be authorized and has not been authorized by the

~ Surface Transportation Board.

9. On July 26, 2062 Joseph C. Horner conveyed the property to the
Standard Terminal Railroad of New Jersey by deeds first filed with the clerk of Somerset
County on July 29, 2002, withdrawn and refilled on August 12, 2002 at Book 5188 of
Deeds page 33-37 and 38-42, Exhibits F and G.

10. By reason of the above the said conveyance was unauthorizéd in fact
and in Iaw.v

Wherefox;e the plaintiff seeks judgment in its favor and against the
defendants:
» 1. Declaring the deedé dated July 18, 2002 and filed in Book 5188 of
Deeds at éages 27-29 and 30-32 to be null and void, |

2. Deqlaring that the plaiﬁtiff is the sole owner of an easement to operate

a rail service over the easement as outlined in the deed recorded in Book 2351 of deeds at -

* Pages 841-846 and the sole owner of the bridge pursuant to the deed recorded in Book

2351 of Deeds at pages 847-852.

AS AND FOR A SECOND CAUSE OF ACTION




1. On or about July 18, 2002 Joseph Horner in his own right and Michael
‘Allen, acting as the agent for Standard Terminal Railroad of New Jersey, informed
Edward Fink, an attorney, that if he did not ccnvey a certain easement owned by the
plaintiff to the defendantskthey would take action to have him disbarred.

2. To avoid a charge of misconduct being filed against him said Edward
Fink signed certain agreements and deeds conveying all of the plaintiff’s easements and
operating rights to the defendant Joseph Horner.

3. The signature of said Edward Fink to the transaction in question was
obtained through extortion.

4. By reason of the above the transaction should be deemed void by this
Court and the deeds executed by Mr. Fink 611 July 18; 2002 should deemed null and void.

Wherefore the plaintiff seeks judgment in its favor and against the
defendants:

1. Declaring the deeds dated July 18, 2002 and filed in Book 5188 of
Deeds at page 27-29 and 30-32 to be null and void,

27. Declaring that the plaintiff is the sole owner of an easement tb op&ate
a rail service ’ove; the easement as outlined in the deed recorded in Book 2351 of deeds at

Pages 841-846 and the sole owner of the bridge pursuant to the deed recorded in Book

2351 of Deeds at pages 847-852. ,Z Z/L\M
. | /
. / u .

W. Patrick Quast

164 Franklin Tpk.,
Waldwick, N.J. 07463,
201-444-5990

John F. McHugh




6 Water Street, Suite 401
New York, N.Y. 10004
212-483-0875

pro hac vice

VERIFICATION

Eric S. Strohmeyer being first duly sworn déposes and says:

1. T am the Acting President, Chief Executive Officer and a Director of
the Somerset Terminal Railroad Corporation and of Eastern Railroad Investment

Corporétion as such am familiar with this matter

2. 1 have read the Complaint drafted by counsel for the railroad and verify

that the facts related therein are correct.

f/(;z////// P

Eric S. Strohmeyer

Zx/ﬁaDw yexr - Beehen
Sworn f re me in the:@ﬂ:yuaﬁ&c:aﬁﬁnk County ofNew-Yesk, /7AW ¥ ¥ W ‘:J“%TZJ{@
15‘ ugust 2002
W PAT (}UI“'T
An Azorney at Law

S*at: of New Jersey
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

‘ ; TRENTON , W JERSEY 08608
ORIGINAL FiLz =
Local Civil Ru%e lgélfb)
3FP 2 0 2002 v reguires docket number and

name of district Judge on all
pleadings filed with this office,

WILLIAM T, WALSH

acHES8er TERMINAL RR Civil Action No. 3:020v04524
Plaintiff{s)
NOTICE OF ALLOCATION

and ASSIGNMENT

s

v.

HORNER

u e va iy mu le e

Defendans (s)

'y

ALLOCATION: Purguant to Local Civil Rule 40.1(a), I have
allocated thig action to TRENTON. Plesae file all pleadings
and make all motions returnable there.

ASSIGNMENT: This action hag been assigned to United States
District Judge Anne E. Thompson for trial, Discovery and other
non-dispositive mgtters have been assigned to United States
Magistrate Judge John J. Hughes.

MEDIATION: You may consent to wmediation of this action pursuant
to Iiocal Civil Rule 301.1. However, this mattar may be referrad o
mediaticn by a judicial officer regardless of consent. See Attached,

MAGISTRATE JUDGE JURISDICTION: You may consent fo concuct all
proceeding, including trizl and the entry of final judgment, before

the United States Magistrate Judge in accordance with the provigions
of 28 U.8.C. & §386(¢c; 7

NOTICE TO COUNSEL AND PRC SE LITIGANTS: The Court has dirscted
that counsel and pro se litigants be adviged that there will be STRICT
ENFORCEMENT of Lecal Ciwvil Rules 1€.1 (pre:irial confarsnces; scheduling;
case management) and 26.1 (discovery). Sanctiona may be impcged for
failure to comply with the loecal rules and orders entered purguant
thereto. Sanctions may include dismissal of the action and suppression
of the defense. ' .

WILLIEM T. WALSH
CLERK

by D&vi%ﬁA. Ha;?%ftt
- ~Baputy Clsrx™

Date: 08/20/02
DNJ-Civ-001(08/C0)




ENTERED

THE ngCKET
GCT 0 3 2002
UNITED STATES DISTRICT COURT WILLIAM T #ric
DISTRICT OF NEW JERSEY By,
{Daputy Clark)
SOMERSET TERMINAL RAILROAD Civil Action No. 3:02cv04524
 CORPORATION,
Plaintiff,

v. \ T S S —_— L
JOSEPH HORNER, STANDARD OmGINAL FILED
TERMINAL RAILROAD OF NEW B Oy

JERSEY, INC., : 067 0 3 2660 o
. o H
Defendants. ? L ;
WILLIAM T. WALSH, CLERK /

ORDER OF REFERENCE

THIS MATTER having been opened to the Court by Rabinowitz, Trenk, Lubetkin
& Tully, P.C., counse| to Defendant Joseph C, Horner; and the United States District
Court for the District of New Jersey having received a timely Notice of Patition for
Removal, pursuant {o 28 U.S.C. §§ 1452(a) and 1334(b), of the pméading entitied

Somerset Terminal Rajlroad Corporation v. Joseph Homer, Standard Terminal Railroad
of New Jersey, Inc, Docket No. SOM-C-12068-02 (the “Removed Proceeding™), cumently

pending before the Superior Court of the State of New Jersey, Chancery Division,
County of Somerset and filed on or about August 27, 2002, “
WHEREAS, an October 2, 2000, Bridgewater Resources, Inc., (the “Debtor”)
filed & peﬂtioﬁ under Chapter 11 of Title 11 of the United States Code in the United
States Bankm@tcy Court for the District of New Jersey, Case No. 00-80057 (the
: "Baﬁkruptcy Case"), which is currenfly pending before the chorablé William H. Gindin,
United States Bankruptcy Judge, and - »
- WHEREAS, insofar as thé. Removed Procegdlng is mkereiyvrelatd o the

A Bankruptey Case, and




WHEREAS, pursuant to the Standing Order of Reference from the United States
District Court for the District of New Jersey dated July 23, 1984 all proceedings arising
under Title 11 of the United States Code shall be referred to the United Statms
Bankruptcy Court, and for cther good and sufficient cause existing for the making and
entry of the within Order; ‘

ITiSonthis  3) %y of 72002 |

ORDERED that the Removed Pmceedlng. now pend;_ng in the United States
District Court for the District of New Jersey, is hersby referred fo the Unifed States
Bankruptey Court for the District of New Jersey, in connaction with the pending Chapter
1" prncgadings captioned Bridgewater Resources, Inc., Bankruptcy Case Number 00-

80087(WHG).

e

HONORABLE ANNE E. TH SON
UNITED STATES DISTR]CT DGE

FAWPDOCS\A - MiHomer\Somerset Terminqkomeramqamﬁce.aoo
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